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the Constitution because of race, color, religion, sex, or 
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^ WASHINGTON,. D*C. ^ 

DECEMBER 1975 ^ 

THE PRESIDENT ^ ^ 

TjiE PfeESIDENT OF • THE SENATE , 

THE SPEAKER OF THE HOUSE OF REPRESENTATIVES 

• * / • • • 

'Sirs: 

The Commission on Civil Rights presents this report to you pursuant to 

'Public Lav. 85-315, as .amended* _ ^ \ 

r 

This is the fpurth in a series of reports that will examine the extent of 
civil rights progress in the'^United States since Brown v. Board of Educa- 
tion , the Supreme Court's landmark acTiool des^xagation decision of May 3,7, 
1954. The first report provided historical background for the series. . 
The second report covered the evolution of educational opportunity during 
the 20 years since grown * The' third report -sketched. jthe najture and 
extent of changes^n the economic sjtatus of minorities and wometi* This 
.report presents an overview o£ developments in hbusing opportunities for 
minorities and women, with enphasis on events during the last two decades. 

We believe that^these reports, issued in commeiDOration of ^the 20th anni- 
versary of Brown, may be of help to Federal, State, and local officials, 
as well as tp all Americans concerned with human justice. We hope that 
these reports .will contribute to an informed public discussion of Brown, 
the st|U:us of civil rights today, and paths to equality in our Nation* 

We urge your consideration of the information, findings* and recommenda- 
tions presented here* * J 

Respectfully, 

Arthur S. Flemming, Chairman 
Stephen |Hom, Vice Chairman 

FrankiejM, Preplan , , ^ 

Robert S» Rankin -^^^ 
Manuel Ruiss, Jr* 

Murray Saltaanan *^ 
John A* Buggs, Staff Director 



. PREFACE. 

On September 9, 1957, President Dwight^D. Eisenhowfer signed into 
law the first Federal civil rights act in 'the United^States in 82. years. 
Under Part I, the U;S. Commission on Civil Rights was establishe<jl as a 
temporary, independent, bipartisaJi, Federal agency. Former Secretary of 
State Dean Acheson hailed the entire piece of legislation as the greatest 
achievement in the fiel'd of civil rights since the 13th amendment,^ and 
hi'stbrian Fostey "Rhea Dulles described the ^Commission as 'T)ut one mani- 
festation of the belate4^esponse of a conscience-stricken iieople to 
the inoperative need somehow to make good the promises of democracy in 
support of. equal protection of the laws regardless of race, color, 
religion, or' national origin," ^ ^ ^ 

In fact, both the Civil Rights Act of 19§7 and the U.S. Commission 

on .Civil Rights were primarily the result of Brown v. Board of ^Education / 

the Supreme Court's landmark school desegregation decision In 195^. It 

was Southern resistance to compliance with Brown which 'led to mounting 

civil rights pressure *and the consequent decision of the Eisenhower 

4 

administration to introduce the •civil rights legislation. And it was 
this same resistance which produced almost a 2-year delay In passage qf 
the civil rights act and creation of the Commission. * 

The President, in his 1956 state of the Union message, 'had asked 
Congress Jto create a civil right ^ commission^ to investigate charges 



1* 'Dean Acheson, "A Word of Praise," Reiporter , Sept. 5, 1957, p. ,3. 

2. Foster Rhea Dulles, The Civil Rights Commi^ion: 1957-1965 (Lansing: 
Michigan State University Press, 1968), p. ix.. ' 

3. 347 U.§. 483 (1954). 

4* fDuHes, The Civil Rights Commission > p. 3. 

5. To Secure Thesa Rights > the 1947 report* of President Harry S. Truman's 
Committee on Civil Rights, previously had recommended creation of such a 
commission to study the whole civil rights problem and make recommendations^ 
. for its solution. . 



"that in some localities. Negro citizens .are being deprived of their 

right to vote and are likewise beirig subjected- to"^unwarranted economic 

pressures/*^ A draft of the administration's proposal then was sent to 

the Senate and^ House of Representatives on April 9, 1956* The bill was 

passed by the Hous^ in July but died in committee in the Senate .aftejp 

threat of a filibuster. President Eisenhower Resubmitted the bill as 

he began his second term, and an Acceptable cbiiproipise version of the 

legislatiQn"^finaUy ^as Approved despite Southenx attacks and" character-- 

ization of the proposed Commission on Civil Rights as an agency" "to 

perpetuate ciyil tnrongs.*" ' 

Initially established for a period of 2 years, the Commission's 

% life has been extended continuously -since then, 'most recently on 

October 14, 1972v or a period of 5k vears. ' 

^ Briefly stated, the function of the^Commisslon is to advise the 

Pr 3sldent' and Congress on conditions, that may deprive Americ&h citizens 

of equal treatment jmder the law Because of their color, race, religion, 

sex, or -national origin. ^(Dlscrlminatidn on tai,e basl^s of sex was added 

to the Coninisslon's iuriSdiction in 1972.) ^ The Commission has no power 

to enforce laws or^ correct any individual injustice, basically, its 

task is to collect, *stu(fyy and 'appraise information relating to civil 

rights throughout thct country and to make api5ropriate reconmendations 

to the President and Congress for, corrective action. The Supreme Court 

has 'described the Conmission's statutory duties in this way: 

its function is purely investigative and factfinding; ' 
It does not adjiidicatc. It does not hold trials or 
' determine anyone's civil or criminal liability. It 
does not issue orders. Nor does i^nflict, punish, 
or impose any legal sailctions. It does not make 
det;ermlna£lons depriving ' anyone of his life, 
liberty, or property^^ Mn short, t;\fe Commission does 
not and cannot take any affirmative action^^»rhich 
will affect an individual's legal rights /*The only 



purpose of its exlstence"'ls tpf^nd fatfts which ^ . ' 

\ may subsequently be used. as the Vksis for legislative 

or executive action. ^ ^ ' - 

, .Specifically, ;:he Civll^ Rights Act of 1957, as amended, directs 

the Conuassion Co: ^"Tv — ~— ^ ' 

• , ^ ' / ' 

, < Investigate* complaints alleging denial of, the right to 

vote by reason of «ce, color, •religion, sex, or 

national otigin, or by reason of fraudulent practices; 

* Stu^ and collect information concerning legaL develop- 
ments constituting a^deiiiil of equil, protection of the 
laws under the Constitution because .o^ race, color, 
religion, sex, or. national origin, or in the admini- 
stration of justS.ce: , . * :\. 

Appraise Federal laws and policies with 'respect to tlje 

denia!^ of eq[ual protection of the laws because of . 

race, color, religion, sei, 6r national origiriyor in* - * x 

the administration tof justice? ' • <^ ' ' . 

! Serve as a national clearinghouse foi? infonnatlon con- ^ . 

ceming denials of equal protection of the laws^because ^ . ^ 
of race, colof ^ religion, sexj or national orfgirf; • ' ^ ^ 

SubMt reports, findings, and recomrietldjttions ' tio the 
President and Congress y " ' . ' - 

^The facts on which the Commission* 8 reports artf base^^^ve been 
obtained in various ways. liaTaddition to its own hearings, conferences, 
investigations, suirveys, and related\research, the Comnl^ssion'^lfas drawn 
on the cooperation of numerous Federal, State, and local agencies. Pri- 
vate organizations alsb have been of immeasurable assistance. Another 
source of information has been^ State Advisory Committees that, under.the 
Civil Rights Act of 1957, the Coranlsefion has established throughout 
the country. ^ . ^ 

6. Hannah v. Larche, 363 U.S. 420, 441 (1960). Louisiana voting regis- 
trars sought to enjoin the^ Commission from conducting a hearings Into dis- 
criminatory denial of voting i^ights. When the l^er court held that the 
Comnission's procedural rules were not within itKauthorlty, the Comfaission 
appealed to the Supreme Court.' • Tlie Court reversed the judgment IDelow tod^, 
held 4ihat *the cbnmission's rules did^not violate the due V^^c^ss clause 
of the fifth amendment. ^ ' " - ' ^ . > 



since its creatioa, the Commission has issued more than 200 reports 
and made over 200 recommendations to the President and the Congress...- 
These recommendations have encompassed the fields of voting, housing, 
employment, ^dacafeibn, administration of justice, equality of opportunity 
in the armed -forces, and Federal enforcement of civil rights lawsi^ The 
majority of the^e reconmenaatioris, eventually have been" included inl 
Federal Executive orders, legislation, and program gui.delines. - It.has 
been reported that the ""Civil Rights Act of 1964 and the Vojiing Rights 
.Act of 1965 were build on the factual foundations of racial discrimlna- 
<:ion portrayed in the Conmission's regorts and in part' they embodied 
-these reports' <s'pftcific reconubendations for* remedial actions 

'Throughout ±ts 18-year-hist;,ory, the U.S. .Commission on Civil Rights 
It^B "e9t«blishe4^ natioijal goall^, conceived legislation, criticized 
Inaction, uncovfered and exposed denials of equality in many fields and 
places, prodded the^Congr^s, nagged \he Executive, and « aided the Courts. 
Abo\rp ali; it has lacerated/ seAsftiaed, and perhaps even recreated the 
iiationat consfe^encfe/'^ -pie extetit to which the toniiiissionu has' achieved 
^ts results perhaps may be aS'tributed in large measure to its continuing 
Concern with specific confftitutional rights on a natiomd.de basis and 
in 'all fields affected by race and ethnicit)^. "The ^interrelationship 
jaiponj diac^imlnatbry 'practices ia votiijg, education, and housing made 
it Itnpossitle to think tljat o^ual^ proteiction of the laws could be 
mapLnttfLnedf by action in one field alonff": the overall problem had to be 
simulfaaneously .attacked pxi all. fronts. . * . \ 

y On the 20th annfversary of v. Board of Education , *thet3i,-it. 

seema. appropriate fgr^tiie U.S. Commission on Civil flights to conmemorat^ 
the Supreme Coilrt's decision with an exJ|mination of civil rights pjrogres's 
between; 1954^ and 1974. The^ Commission wishes to honor Brown by 'showing 

7 ^ • * * 

7. Uulles, The Civil Rights Cpmrnisston , p. xl^ ^ 

8. • Berl BemhJit&,^ "Equality and 1964," Vital^ Speeches . July 15, 1963. 
9^ bulles. The Civil Rights Coianission / p. ;79. 



that it is A^ecisiori which continually affect?a one of the most vital 
areas in the life of our Nation. The Commission wishes to call to 
mind clearly the meaning and promise of Brown as intrinsic element^ in 
the falfiUtnent o^'A^&yican ideals • The Commission wishes to commemorate 
Brown by reletting the Supri^me Court's judicial pronouncement to .th§ * 
.lives of human beings • ' • ^ V/ 

The Coiiinission, therefore, is publishing a series of concise ^reports 
summarizing the status of civil rights in education, employment, public 

accommodations and housing. In which ways, and to'what extent, have the 
lives of black Americans and members of ,ot^er minority groups changed? 
Where has progress been made,' where has it been limited, where has it 
been nonexistent, and why? How is Brown as yet largely unfulfilled? 
What must be done to bring about the racial equality affirmed b^'the 
Supreme Court 20 years ago? ^ 

The Commission seeks through these reports to commemorate Brown 
v> Board of Education ^s iSlax^dmark^ a divide in American race 
relations— as the starting point ior a second American revolution^ If 
that revolution, within the limits of American law and based upon the 
law, has not been concluded, this is mere a comment on those of us who 
have been called upon to complete^ the task than on the judgment which 
set the task in the beginning. 

The fir^t repo,rt in the series provided a brief historical 
background* The second report covered equality of educational 
oTOortunity. The third report dealt with equality of economic ^ 
opportunity, and, more particularly, with employment (Md uneiq)loyment) ^ 
income, and public accoracwdations. This fourth report looks at national 
housing policies and the extent to which they have b^en effective in 
providing equality of oi>portunity in housing for all Americans citizens. ^ 
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Chapter 1 • 
- H^Tfir.RTMTNATION IN HOUST >^^-«"^^^^^STnN OF NATIONAL HOUSING POLICY 

* 

• * ■ 

Justice Harlan, in his dissenting opinion in Plessy v. 
Fergusotv .^ stated'that personal liberty is "'the power of locomotion, 
oi changing situation^ or removing ofte's person to whatsoever places 
one's own inclination may. direct, without imprisonment or restraint 
unless by course of law.'"^. Racial, ethnic, and sex discrimination, 
which until very recently was dpanly enforced by realfestate agents, 
builders, d&velopers, mortgage lenders, landlords, and public officials, 
has severely restricted the housing choices, and hence the personal 
lib^ty, of minorities and women. Because free'access to housing is- 
basic' to the enjoyment of many' other liberties and opportunities, the 
rlstriction* in housing placed on ipinorities and women have far reaching 
consequences which touch virtually every aspect of their lives. 

. . NATURE AND 'l^fFECTS OF DISCRIMINATION 

WTSTORIC OUTLINES OF HOUSING DISCRI MINATION / 

The assumption that whites have the right to deny minorities tT^C 
opportunity to purchase' or tent property because of their race or ethnic 
origin began as a fundamental tenet of the itistitution of slavery. With- 
passage of the 13th ^endment in 1865 and the abolitiojjT of slavery, 
Federal legislators began more than a century of legal and private 
efforts to eradicate this assumption, and the practices to which it 
has led« - . . 



1. 163 U.S. 537, 552 (1896), P/.. 557. . 

2 Id at 557, ouotinR 1 Blackstone, Commentaries *134. 
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The Civil Rights Act of 1866 was enacted £o guarantee to 
"Za/U citizens of the United States... the same right, in every state 
and Territory, as is enjoyed by vhite citizens thereof to inherit, 
purchase, lease, sell, hold, and convey real and personal property." 
With respect to the guarantee of the full enjoym^t of property • 
rights spelled out by the act, the Supreme Court in Jpnes v. Alfred H. 
^yer Co . made clear that Congress intended "to prohibit ajl discrimi- 
nation against Negroes in the sale or rental df property-discrimination 
by private owners as well as discrimination by public authorities."^ 
Ii> 1868, the 14th amendment was ratified. It assures citizen- " 
s'liip to '.7a/.ll persons bom or naturalized in the United States, and 
subject to the jurisdiction thereof" and prohibits a State from^^king 
or enforcing any laws which abridge the privileges or immunities of 
citizens of the United States, anij from depriving ^any person of life- 
liberty, or property without due process of law," or denying "any person 
within its jurisdictixjn the equal protection of the laws."^ 

• Despite the intent of Congress and the provisions of Federal' law, 
the force of J^diVidual and corporate prejudice remained undaunted. The 
law-of 1866 lay partially dormant for many years while discrimination 
in housing grew tp becc^e a fundamental operating principle of the 
Nation's housing industry. The re8.ult was -the. creation of two housing 
MrkQts, one for whites and'cne'foj blacks, and- later for other 
minorities as* well, separate^and inherently unequal. 

'A host of privately-generated and publicly-legislated practices 
has been utilized to create and perpetuate racial and ethnic discrimina- 
tion in housing.- Eatly in the 20th century, many American communities 
enacted zoning ordinances requiring block-by-block racial segregation? 



3. 42' U.S. C. §§1981, 1982 (1970), 

4. 392 U.S. 409 (1968). 

5. Id. at, 421. 

64 U.S. CONST, amend. XIV, 8 1. 



state govemmettts, which have delegated toning power§ to local govern- 
ments » supported the^ establishment of these ordinances, manj^^ of t^hlch 
were upWfcld in Stat« courts. A number of the^e ordinances were ^ 
maiataiued long after 19X7,, when they vera declared unconstitutional 
byjdhe Su^Jreme 'Court in Bttchanan v« Warleyy , Legal attempts to 
enforce them in "the courts were still Hing made in the 1950*8. 

A second d^ice that came into widespread i^s^ arter 1917 was the 
restrictive coveiiant. This was a written agreement between the buyer 
and the seller of a house whereby the buyer^romised not to seir, rent, 
or transfer his property to familie8..of a specific race, ethnic grbup, 
or religion. Although the covenants wert^ private agreementd^ they 
achieved the status , of law through enforcement by the judicial ^ 
machinery of the. State. ^ .Where residents of entire neighborhoods or 
comnJunities joined together to 'use restrictive covenants, and to seek 
their enforcement by the courts, if necMsary, minority group persona 
were dd^led access to all or a torge portioif^of the housing inventory. 

Perpetrators of the racially-restrictive covenants operated ^^^^^,7^ 
for thfee decades before the Supreme Court ruled in Shelley v^ Kraemer 
that enforcement of restrictive covenaijiis by State courts was a viola- 
ti<m.of^the I4|:h amendment. This puling, which came in 1948, made 
restrictive covenants judicially unenforceable; but, because of 
entrenched racism and the .business interests ^f white real estate 
brokers, their U8§ continued in many commuaities. Only among persons 
familiar with this ruling pr interested in discovering the actual legal 
» • ^ 

7. '^,245 \}.S\ 60 (1917). , , . 

8. U.S., Coranission'on CWil Rights, Understandi ng Fair HouBlng (1973) 
p; 4 (cited hereafter as OhderatandlnR Fair* Housing) . 

' 9,' Ibid., p. 4. . • . 

io. ■■ 334 U.S. 1 (1948). 



effect of a restrictive covenant were there those who might question 

the covenant's validity and the necessity to act in'accordance with its ^ 

provisions, . • - i ' . 

White real estate brokers ope?rated on the 'assun5)^^on that residential 
segregation was a business necessity and morally ^"c!nr>^. Real estaCfe 
agents promoted the .use of restrictive convenants and refused to- show 
houses locate'd in,white residential areas to prospective minority purdmsers. 
In the^l920*s, the National Association of. Real Estate Brokers (MREB^ 
counseled its member-s not to sell property to individuals of racial groups % 
whose ownership allegedly would diminish the^value .of other property in the 
area. As late 1950, NAREB^s Code of Ethics stated, in part: 

A Realtor should never be insitrumental in introducing* 
into a neighborhood^- by charactei? of property or 
occupancy, members of any race or nationality, or 
any individual whose presence will clearly be 
^ detrimental to property values in the 'neighbor- 
hood. 11 

Private builders and mortgage lending institutions atfted in^ ^ 
accordanbe with the separate market principle. Thus, in the period of ' 
the late 1940/ s, durixrg which the building boom i^pplied a substantial 
number of new houses in large subdivisions throughout urban areas of 
the country, the only new housing available to minorities consisted of 
q, comparatively small number of homes located in piinority enclaves and 
designated for minority pccupancy. . Financial institutions refused 
to finance builders who desired ta provide hou^ittg on a nondiscrimina- 
tory basis atid den^ei loans to hpme buyers--black or white— who desired 
to purchase housing in neighborhoods in which most or all of j:he 
residents we^e not the race of the homeseeker. In addition, many 
mortgage leaders refused outright to provide loans to blacks, greatly 
4 

U. Code of Ethics, 1928, Article 34. • i 

12* Understanding Fair iiousing , p. 3. 

I • 
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diminishing their opportunity to purchase housing, even in black 
neighborhoods • Typically, blacks, could only secure mortgages ^uader 
unfavorable terms compared to x^ltes. They were required to pay > 
higher' interest rates and to tfalce larger flownpaymen^ts. „ ^ \ 

Housing discrimination against women ^s individuals/ as coatributors 
to the family income^ and as heads of' families has also beea a practice 
of long standing. In contrast to racial and etjhnic jdiscriminatlon in 
housing, however, disct^^mination against women was not questioned ^ 
extensively until fee ent^^ years. In the mortgage lending industry,- 
discrimination, against^ iyomen was enforced through th^ widely accepted 
practice of discounting the wife's* income when determining a family's 
eligibility* for a mortgage. It has also been expressed, in outright 
refusal to approve £^ woman's application for a mortgage, reoardless of 
her marittfl status, and in" bhe uSe of jmuch stricter credit and^other 
criteria when consideration has been given to her application. 

In the rental market, many landlords and apartfcent .managers -have 
traditionally discounted thewife'.s incomer when a couple applies for 
an apartment. Sex discrimination has also resulted, for exg^ple, in ^ 
the refusal by landlords to accept court -ordered, child support payments 
as part of a separated or divorced woman's income when considering her 
eligibility to rent. Similarly, landlords have oft«n automatically 

refused to rei^t to families headad by jjomen. I 

Discrimination on the badis of- sex has combined with discrimination 
on the. basis of race or ethnicity to place minority women in double 
jeopardy in the housing market. The combination of racial and sex 
discriminaulon in employment and housing relegates poor minority women ^ 
to poverty more' pervasive in many reap^cts than that experienced by . 
any other group in the Natio^., * ^ 



13. U.S., Coiimi^ston on Civil Rights, Mortgage Money. Who Gets It? 
(1974), Chapter 4 (cited hereafter as Mortgage Money) > 
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■ ••' -THE NATURE OF DISCRIMTNATTn?J • . ' 

Discrimination in housing operates to deny housing oppbrtunicies 
not only to" minorities and women, but to lower-incopie Americans as a 
group. Its racial, ethnic^ and sexist aspects are se6n in the denial 
of housing opportunities to_ minority persons and women sdlely because 
they are black, qf Spanish speaking background, Native American, Asian 
American, or female. Racial and ethnic discyimiiiation arises from Se ' 
belief of many whites that blkcka, in particular, as well as other - - 
mlnoritiea, are Inferior and-undesirable as neighbors. . Translated 
into the .forklngs of the housing market early in this century/ individual 

, prejudice combined In a legally and politically sanctioned system to • , . 
keep racial apd ethnic minprities oyt of neighborhoods in which whites 
■des;Lred to live. ' - " 

f Sex discrimination in the loortgage lending indust;cy arises from, the 
widely believed myth that single wpmen are inherently .unstable and 
.incapable of conducting their own affairs. They are believed to, need 
the protection of a husband or fatljfr.^^^ About women as* tenants, and 
particularly lower-Income women wi<Ch children, there is often an arbitrary 
^ assumption that they cannot be trusted to meet rent-paying and" apartment . 
maintenance responsibilities or control the behaviox of their children. 

The economic aspects of housing discrimination arise in ^ the deliberate 
exclus£on of low- and. mo derate -income housing for poorer families from 
residential draas in vhich middle- and upper-income families live. 
Another ^lanlfestation is seen in wholesale renovation of an old, central . 
city neighborhood from which poorer residents are e^elled as the housing 
turns over to middle- and upper-income occupancy. Many persons vho 
justify segr^^lon by class would not admit to racist attitudes. For 
the large proportion, of minority persons who are poor, however.'Bie 
distinction^ 16 academic; the effects of kther type of discrimination ar 
the same. 




°n Civil Rigl^ts, Equal Opportunity in Subu rbia 
(1974) ^ pp. 14-15 (cited hereafter aa, Equal Opportunity ).- 

15. Mortgage Money, p. 27.' 
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* The desire to exclude housing for the poor from one's neighborhood, 
or community, has* not been voiced solely by whites. Middle-income 

blacks, for ex^ple, 'on a number of occasJUijis have objected strenuously 

' 16 
Co the location of low-rent .public Jiousing in their residential areas^ 

A point that must be noted, however, isTHiat, In many instances, the ^ 
only neigjiborhoods outside minority low-income areas that* have been 
selected for. publicly-a^isted housing intended for poor black families 
have been neighborhoods in which middle^income black families live. 

Exclusion of housing' for poorer families is often couched in term?, 
of opposition to increases in or di'VBvsion of tax monies to j^ay the 
greater welfare, education, and^lfekier social costs associat^ w'ith the , 
Provision of essential public services to low-income families. In 
many instances, however, such opposition server* to conceal fears and 
prejudices about the perceived behavior and lifestyle of poor families 
whose presence in working-class and middle-class neighborhoods is 
considered a threat to the neighborhood environment.^^ Expression of 
exclusionary Vnotives is seen in a variety af zoning and other practices 
^ that dictate, \for example, minimum lot size or maximum size of multi- 
family units within a suburban jurisdiction. 

EFFECTS 'OF DISCRIMINATION ON HOUSING OPPORTUinTIES OF MINORITIES AND WCMO 

Housing discrimination set in motion a nationwide trend towards 
residential segregation and concentration of urban blacks in certain, 
well-iie fined, residential areas of almost all cities. Generally, these 
areks contained s6m of the' oldest reslden'^ialj>ullding8 in the community. 
During the late 1940*3 and 1950' s, blacks and othe> minorities were 
excib^ed, on virtually a wholesale basis, from access to the new housing 
supply resulting from unprecedented housing production (over 1 million 



16. *See, e^.,*El Cortez Heights Residents tod Property Owner* s Ass'n v. 
Tucson Housing Authority, 10 Ariz. App. 132, 457 P.2d 294 |^^69). 

17. Cf^ Nucleus of Chicago Homeowners Ass*n Lynn, 372 it". Supp. 147* 
(N.D. III. 1973)." 
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» housing units per year). Occasionally, concentrations of ^isolated 
minorities became enguLfed by suburb^an growth. Although" these areas ' 
became a part of white suburban "rings" they did not represent free 
access for minorities to the ^suburban housing market; indeed, in some 
instances, such communities w'ere displaced through the expropriation - 
of their land by developers and local governing jurisdictions. 

Housing productfon, and concomitant suburban development, continued 
at an accelerated pac6 during the 1966's. Despite some changes in dis- 
crindnatocy policies and practices, entrenched patterns of residential 
segregation continued. . Even had housing discrinjination not existed in ' 
these foriiacive years, the large proportion of . Minorities who were ■ 
poor would not have been able to afford thft new' housing being supplied 
in the suburbs. Publicly- or privately-developed low-cost housing was 
conspiciously absent from nsost suburban jurisdictions. 

This pattern of suburban development was particularly characteristic 
of larger urban areas of the Northeast and Midwest, tq which blacks froo the 
South began moving in substantial numbera after the- First World War. It 
was repeated in southwestern and western cities such as Dallas, Los 
Angeled, Las Vegas, Denver, and, to a lesser extent, San I^ancisco^and 
Oakland, as the black population of these cities increased. 

In the southern urban areas, residential separation of blacks and 
whites initially was not as universal. Interracial social relationships 
were well defined and, as long as the superior status of wftices was 
clearly recognised by all concerned, blacks living In close proximity 
to whites did not present a threat to white status— or property values. 



18, Although numerically there are more white people who are poor, in 
recent decades the proportion of the- white population in this category 

Z ?r?.!y??'*'*^^'l^^ Y^"^ propoirtlon in the minority, populaUok 
and in families headed by women. In 1973. 31.4 percent of blacks. 21 9 
percent of persons pf Spanish origin, and 32.2 percent of fawllies with 
^Z?}^ ?f ''"^ SfJ^'o'!?^ low-income threshold of $4,540 for a nonfarm 
family of four. Only 8.4 percent of the white population was at this 
level of poverty. Of Native Amerlcuna, 38.3 percent were below the 
poverty level in 1969. (the latest year for which census data are available 
for this group). U.S., Dept. .of Commerce, Bureau of the Census, Current 
Population Reports, Serlefi p.60. No. 98, "Characteristics of the Low- 
Income Population: 1973" pp.2, 8; Series PC(2).1F. "American inllJ^" 
(1973), p. 120. 
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In recent decades, however, growing urban centers of the South, such as 
Atlanta, have come' to manifest patterns of racial concentration similar 
to those in metropolitan- areas outside the South, 

As black urban popalations have grown, through natural increase 
and immigration from the ruVal South, pressures have mounted to expand 
the** housing supply for blacks. Because of ^incrimination, few new 
homes have been available to blacks, whose4ajor source of additional 
'hou-sing has been in long established neighborboojls ne,^rest the areas . 
of black concentration. - ^ . • 

The expansion of these areas has been facilitated by the movement 
of thousands of whites who, attracted by the prosp*0ct of newe«r, more 
spacious housing in quieter, less, congested, residential suburbs; better 
quality public education, and newer, more convenient shopping facilities, 
have left older, central city neighborhoods to take up life in the 
suburbs. In numerous instances whites havd fled from the cei^ral city,, 
i^earing' substantial decline in ffroperty values and the quality of public 
school education as blacks moved into areas that formerly had been all_ 
white. 

In many instances, real estate agents have abetted this process of 
racial change by playing on white fears and prejudices and inducing 
panic selling by whites. Particularly in , the- decades since the Second 
World War, {his process has been repeated in countless neighborhoods 
across the Nation. There have. been exceptions to the mass exodus of 
whites from racially changing neighborhoods, but the Incidence of 
stable. Integrated, residential patterns is rare. 

Thus, by 1970, in every one of 47 cities witti black populations in 
excess of 50,000, the great majority of blacks lived in predominantly 
black census tracts. In contrast, bejtweea 1950 and 1970, blacks 

constituted approximately 5 percent of, the suburban population. 

It has-been estimated that, if present trends in movemefHT'continue 



19. See table 5, pp. 128-29, 
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unabated, by the ye^r 2000 the proportion of whites living Ux central 
cities will drop from about 40 percent in 1970 to 25 percentrbuE the 
prop-brtion of blacks will only decrease froiu" 79 percent in 1970 to 
between 70.1 and 74.fif percent. 
- However, since the onset of a high rate of inflation," the decline 
> in housing production, and the energy crisis, othev economic forces 
have come into play tha't may slow this trend, at least in some metro- 
politan areas. As residential growth has declin^«d at the urban fringes 
of these areas, pressures have mounted to' accommodate the desires of 
white middle- and upper-income families to find housing- in central city 
neighborhoods. Housing values have rapidiy escalated in a number of 
neighborhoods where lower-income minority families live, m some cities 
owners who have been renting to lower-income minorities have opted-to 
_ termirjate these rentals in order to renovate their property or to sell 
it for purposes of conversion to condominiums, thereby cashing ^n on 
higher rent or sale values made'posslble by the' new ' demand for central 
city housing. This counter trend to suburban expansion may grow if 
pressures increase^to renovate existing housing stock in higher density, 
central city neighborhoods where energy utilization is more efficient. 
If gasoline prices continue to rise, a move to the centra^city could' 
also mean substantial savings }n commuting expenses for tBanXamiUes 
now living in the suburbs. < 

Declining housing cons true tiofl' and exclusionary zoning in coa»unitles 
on the fringe of metropolitan dreas and concomitant pressures for middlc- 
and upper-income housing in central cities catch loWer-income families, 
i»nd particularly lower-income minority fai^iUes, in a vis^. Chat, If it 
closes, will create even greater shortages of lower-income housing. 

In addition to residential segregation, the effect of discrimination 
has been to sustain the inferior housing conditions in „hich Uvea a 

r^\A^'^': ^^P^^^^ent of Commerce, Bureau of the Census, "Population 
Inside and Outside Central Cities by Race- 2000 " In H^«w„ri t. 
U.S. Co^ission on rivn R.,hr., ifa^ingt^n. S^c! . JS7ffFrfoff^^^ 



greater proportion of minorities and tamlUes h^^^dodl bv vcmen, p-^^rtictjl-f 1^ 
loinorlty woTneu, than dirt^'hites and taDlllus h*£j^i!Kl hv ►r^Uj:?*.*' 
Generally speaU-ng, che vorst urbai'i housiTT^i cor*tt^.tlot^5^ ere fouTtd if* 
central city neighborhoods. It le here that congz^tioi:yx liX^V oi . 
adequate public facilities and ser.Hcc£?, and triecc c^xfMry- fioor 
housing CO iRtensif>'- che cii^crv b£ poverty existence. 

In 1973^ 3,4 percent of all per^one in poor white £ar»llici rt^n^^i 0 
in low-lncorce are^s of central ^Itl^?, In comtraat, ^0.4 pi^cL^ru. r^t sU 
persons in poor l^.lack foxalUes, lived in atcao. A^or>^^ n^^cjon^^ , 
In poor families ref^tding la these are3.'>, purcit^t ^'erc pcrsom? ic^ 

fasinies with a black female- head.^^ Coriccntratlora ol Sp-^nUh 
gpeaJcins populations of Kesican or Puerto Rlcap qrigtn hu/f r'l S'-' 
located in such areas, owing In large pare to racial an^J 4_>r.|»riic .lit.- . 

' ' ' '23 ■ ' 

crimination in housing, 

'. A host of other social problfins «tt-ffi3, at least Ia part, t'S " 

discrimination in housing. ResVienttal sogragati oti hm connttbu^.o cv 

inequftltcj' in job opportunities, racially twpnctod and ChJimtaU-, 

*-%j'n(iowe4 -schools, sre#tcr burdens in cnntral clti«' tc ^.u.-j7c»ft h',-' • f 

social service, cpsta, tod a distorted patti.>tn ..rhnrr_gro^.^V. , 

U:S. CoiCTtBSion on Civil PI s^^cs found-in hou-Uo? dl,-.c{ tj^lr .m ..... 

"lncen»i£ies'^the ft-lticol .problcras of* cur citl.-s ulu^'r '™l-(r...-.- .-.c-.h 

.As abetted by th* rapisl ghetto; los? ct' tax revonue and cor-...*' 

leadership through flight to tbe aabutb? of tho-M. tinrinct«4i. t-.r-J 

racially^ abU to' Ic.ave-rall this i» cho t.-fci.< ct gicf^-tm: dr-. c..- s 

for traiiBpDrtation^ veylfare, and c.-vjntcipal etervh>- /' 



wonen *kro provided in Chapter 3. 



of the low lY^coBio. FopCtlation; 1^73 , Curt*.nt -opu^-' . '^?porr>. K^.tr^ 
/ ^ ^; 60,^ nc?. 98, taljle 9,. 

23. Conncctldat'^Stat*.* Advi?9or>^ Committee to che U,^S. • ^ 
Rlphta, El Borlciia: The Puerto Rlcan Cornmanit-j In J^ric^M-ort -a'^ - )^ 
(1973) (cifet-d hereafter as ^l B^ric^jo ); Funnnylv- nln Stucv J:^^/!^^-^ . - 
ComsDlttec to thc^U.S. Comlsaton on Civil Highti;, jn_Sca<iii^L-_^^ 
l ^lg^ (1974) (cited hi?rcaftcr asi In Search of A ^mkx^x \XU >i . 
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^":.a..ine ^w^rkct hat Us cour.cetp,9rt in 
.--..r-ii , !i. u,^a^>uf,.5. mrol ndnorittes hr.ve fared 

— '-or,,.. ,f.-,n r.h...u orb.r, ..ountcvpar t ir. th.tr cfforti. to acquire- 

p(-"^f'^:. h,-,.'.. otiefL'i th,; oTtly ncAn- tor Impwcftent «»f rural 

.ondlt.a..,, ucKH v..y r.-.:««tly. rural black, and Mexican 
.V. ric^o. wrr. of-nlv .pSi^.c r ic.Unst,,d ac^im'-t .1:, «-clpAentS ot this 



^■<-.--r;.iitvlty cf, th,:- f.-irt the puhUc and the Federal Covcm-r^nt 
^r.p.r.n. hounn. ve.d. of r.vuive Ax..r^ca.Ks living on reservation. 
H.-. vUv rior.tly fct'sur. chm^x-. R..-9en^a£ion Indies art- totally 

'...d..:d he.,,,, «,M.trm-e to u.p.ov. the conditions in " 
viuch sh/.-v Uva', Vit. ,vd-r8l proBra;r„ to provide dece«t housing for 

,Wrt.:a.t. tM..5a« o«lv IP ih. MsladmlnlsTratlon of 

tfi' - t prcutra^r. bv a-d.-?al a-;;cn^ Icfj ha>j serlc.u*.ly impeded the beneftcl/jl 
4.•■.:•<lc^ c..._r. rhi. w,c.-!g,:r tstaw,- Intenduj* ta provide, 

.1.-. ch.: r-;o 4,>;vtdcv. t?-,o cnnctmcnt of Psderal, St«^v:•, Qr,d local 

occ...f.a,ncy dt-cllnc Ln public npprwal of houfjing dls- 

c^5r.-,ir.;,tu-n-, hr-.»-. beson to ..nde-nr>\«c- the torcef- that have restricted the 
r«.h. 01 ,,Jo,.HCl..'.: lo , frc. cholc: in thv .eUctlon ot boaalng and 
/».-.tc?,rtCi«il Jcc.jaor,. rr, t..»pon^if . how»:vHyr. opp...rxer,Cs of fair houfrfftg " 



r... T)""" la^---"- h<-.».4nji Ix, rural areas. Sec 

(-.'/"'ff "i;> -^^'-^^ g'^"^^^ Opportunity In Fart... yro ^^rnmn 
' ' * i»,rvrnt,,r u iual Opporcualty In Farm ffSg;^;;^ ^' 

f.:; . ,.rt,.; dL,^rif.c)or. of theu^ ptof-jm^, aci. pages 51-52. 
'3 ■.|o...;nm- -v..- intp,,,:.. (ou.ictl '■Tc^oird aa lodUsn Housln.! I?eUver/ System" 
Ptvp.,.., the miD u,Hto«.l ,nd.Um Hou.ln, Conference. Nov: ?W6. 
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to achieve equal oppoirtunlty in housing is far from over. Although 

blacks today can purchase or , rent" property outside ghetto neighborhoods, 

■ few can do so without great difficulty, inconvenience, and costs of an 

29 - , ^» 

economic, social, and psychic nature. 

■The benefits that have cotne from this struggle have been confined 
largely to middle- and upper-income minorities. Lower-income minority 
^families have fared 'much worse, despite the Nation's comnitment in _ 
*1949^°f. CO provide "a decenfhpme and a suitable living environment for 
every American faMly."^^ -"Indeed in the two and a half decades 
since passage of the Housing Act of 1949, it has been the persistent, .. 
unrelenting housing needs of the poor that have been least tractable to 
solutions offered by a variety of federally-sponsored, lower-income 
housing progr^. Failure to achieve this objective has had its 
severest impa'ct 'on poeiy, and especially elderly, minorities. 

The lesson of the past two decedes confirms that the autempt to 
improve lower-income, minority housing* conditions. yithin the context of 
' inscicutionally-racist housing markets alleviates few problems in the 
long run. It does not alleviate racial isolation and consequent racial 
antipathy among whites and minorities, improve the pattern, of urban 
growth, reduce racial imbalance in public schobls, or alleviate the ■ 
Inequitable financial burden on central city ^vemments, which still 
xmst pay the extra costs associated with prdviding public services to 
a large poor p€>pulatlon* 



"29 ' John F. Kain, '"nieories of Residential Location and Realities of 
-W" (paper prepared for the Conference on Savings and Residential 
Finance 'in Chicago, Msiy, 1969), p. 11. 

30. Housing. Act of 1949, 63 Stat. 413, as amended (codified in scattered 
sections of 12, 42 U.S.C. (1970)). 

31. 42 U.S.C. 8 1441 (1970). 
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FEDERAL LEQISUVtTnw \ 

LEGKIATION TO PROVIDE DECENT HOUSTON . 

Federal involvement in the Nation's housing industry began in the 

early 1930' s when Congress provided programs to counter the collapse 
'of »<he housing economy during the Great' Depression. Initial efforts 

consisted t>f a s|^e8 of "pump-priming"" measures that were designed ' do 

stimulate tlie private business sector to construct iousiiig and to help 
• individuals to rettin their homes or to purchase new housing. 

The Federal Deposit Insurance Corporation "knd the Federal Savings^ 

and Loitn Insurance^Corporatlon provided new. protections for the inyesti 
ments of small depositors with the purpose of attracting a steady stream 
o£ deposits and savings from which loan? for housing construction might 
be financed, Through the Home Owner's Loan Corporation (HOLC) program, 
emergency loani on a new, Jong-^term, self -amor tizing.^^ .basis were 
made available to homeowners t^>^refinance defaulted and foreclosed hom^ 
loans. Slum clearance and a modest program of construction or repair . 
of low-coit housing projects was facilitated by the creation of the 
Public Works Administration which provided mkny unemployed persons with 

jobs.^^ / • 

/ . r <i 

In 1934 Congress replaced^ the bnergendy HOLC program with a permanent 
Federal Housing Administration <fHA) to provide Federal insurance on long- 
term and- low downpayment home mortgage loans for new construction, resale'! 

' ^ ' \ - 

3,2. Department of Housing and UrbamlDevelopment, Housing in th e 

Sevanties (1974) 'p. 8 (.ikti hereafter as Housinfe7n the S^P,nM.c% 

33. 'Homeowner's Loan Act of. 1933, 12 U.S.C. S§ 14^1-1468 (1970). 

It self, amortizing (self-retiring) when provision Is made for 

the direct reduction of the loan principal through fixed interest icate. 
equal monthly ptyments. • . . ^ 

35. Act of June 16, 1933, Chap, 90, Sg 201-221, 48 Stat. 195. 

^' ■ ' ^ ' ' V 



15 



and rehabilitation. A second major aspect of the National Housing Act 

of 1934 was the authprization of the formation of private secondary 

inortgage markets, particularly for the new, long-term mortgages the 

Government had fostered through the FHA program In 1938, the 

Federal National Mortgage Associatioxft ('/Fannie Mae") was created to act 

as a conduit between idle pools of pavings and borrowers of funds for 

,38 , : 

new construction and repair. 

The p^rograms initiated in these early years of Federal involvement 

in housing permanently altered the nature of housing credit markets 

ivA created several institutions that conHiinue to exercise vast ^ 

influence over the Nation* s housing indu^stry.. As HUD itself recognizes: 

It is difficult to comprehend -what the housing credit 
market waaJLike^efore these instituttOna were created, • 
' ^ Today, Americans take for granted a private mortgage 
credit market that offers -30~year lev dpwnpaymei^t 
^Tloans on homes and that recently has been supporting the . 
construction of over 2 million new housing units annually. 

In the ia?0*s when the population was' about half of 
today's; annual production averaged about 600,000 
units per year, and thfe family mortgage constituted 
a major /financial burden. Unti; the Federal laws of 
the early 1930 ^s, the typical home mortgage was for 
1 to 5 years— -and seldom longer than 10 years. 
Loans ^or half th^ value of the property carried a 
high interest rate and hadT to be repaid in full or 
* . refinanced at maturity. The prime mortgage was often 
accompanied by second, third, and sometimes fourth 
mortgages, dt still higher interest rates due to 
their lesser claim on the property .39 

In the United States Housing Act of 1937, Congress created the 

first permanent direct subsidy program to provide housing f.r low-income 



36. 48 Stat. 1246 (codified in scattered sections of 12, 41, 49 U.S^C. 
(1970)). 

37. 12U,S.C. 8 1738(a) (1970). 
38* 13U,S.C. 8§ 1716-1732C (1970). 

39. HouslnR in Seventies , p. 8. 

40. 50 Stat. 888 (codified in scattered isections of 42 U.S.C. (1970)). 
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families to replace the Public Wotks program. - The principal aims of ' ' 
this legislation were to rflleviate present and recutring unemployment 
and at the same time remedy the unsafe and unsanitary housing condi|:ions 
and acute shortage of decent housing suffered by low-income, famillps. 
The Federal Government agreed to pay the annual principal and interest 
on long'-te'tm ^ai-exempt bonds that financed construction of^ Rousing ^y 

semi-autonomous local public bodies <local -housing authorities) 
authorized by ' State law. . ' ' . ^ ' < - j 

Since the Depression-bont initiatives of the 1930 's the 'earl/ - 
Federal housing pYograms h^e been expanded or replaced by new ones/ 
and complementary Federal communitj^ development . programs have been 
added. Under the --Serviceman's Readjustment Act of 1944/^ th^/ government- 
has provided a home loan guarantee program to assist veterans in the 
' purchase of homes; In the Housing Act of 1949, Confess enac/ed the 
first comprehensive housing and community devej^opment legislation, ^ 
providing substantial increases in fundl^ig fo^' low-rent pubi^c housing, 
^ new program" of urban'^ redevelopment, ^2 and authorization/ for the .; 
first time of a rural 'housing program, yKich .provided -for 'loans and 
grants for the construction or rehabilitation pf farm dwejilings/^ 

Experience, with urban redevelopment showed that effective renewal 
must encompasi a broader program than slum clearance. The Housing ""Act 
of 1954, • therefore i expanded the earlier program to embrace 



''^^.^^ ^'^^*^* "^^^ (codified in scattered settiong of 38, Vl U.S»C. (1970)). 

fr^e ^U.^.C. iS lAof et sag, (1970). as amended. 42 
U.ST.C. S§ 1^02 et 8eq ..(SuDP. III. 1973)) ' T 

43. 42 U.S.'C. SB 1450 et aeqj (1970), aa amended . 42 U.S^. S§ 1452b 
et_se3.. <Supp. Ill, 1973). ' )* 

44.. 42 U.S.C. §9 1471 et seq . (1970), aa amended . 42 U.s/.C §S 1471 
et_seg.. (Supp. HI, 1S?73). . " ^ ^ 

ifl°li"^v'\o^ 68^ Stat. 590 (codified in scattered sections of 

12, 18, 20, 31, 38, 40 U-.S.C. (1970)). . 
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activities aimed at total community improvfeinentt For, the first tin;|j^ 

preseifvation and rehabilitation of existing strflctur^s was e?nphasized 

in the tequlrement to include program for strict code •enforcement_in_. 

a conmwnity development plaii. Federal regulations required, as part 

of the plan, that copimuniti,es atialyze the need for housing of families 

displaced by urban renewal activities., pijovide for felodation, aKd 

ensure cotnmunity-wide citizen jiarticipation in the planning of- pro- ^ 

gram activities .^^ in the same, act Congress authorized an entirely 

new program provide additional 'accommodations $or displaced fellies, 

familiarly -known a? sect.ion 221 housing",^'' In 1959 Cbn^6ss established 

a loan program, known as the section 202 program, to assist private 

nonprofit' corporations in providing housing apd related facilities 

for- the "elderly .^^ " • ,> . 

In the 1960 's Federal assistance was initiated for other types of 
community development activities— such as the construction of water and 
sewer lines and neighborhood facilities, open space pro jects^° and 
highways"as well as programs to promote regional and metropolitaft^ 
comprehensive plaijning^^, and the development of, new communities . 

'^The period of the 1960 's also marked the start of a variety of new 
programs to provide housing for lower'-incbme families and the elderly. 
In the Housing Abt of 1961,^^^ rehabilitation and consprvatipn of 
existing housing received additional stimulus both inside and outside 
urbs^n renewal areas and the rural housiug pt/bgram was made available 
to purchasers and owners of nonfarm housing iii rural areas. - ^ 



46. ; U.S., Housing and Finance Agency, Program for Comnainity Improvement 
(Workable Program (I960)). •< * , '■ ^ ; ' 

47. ' 12 U.S.C. 817151 (1970). ' ' ' ' 
•48, 12 U.S.C.A. 91701q (1975) . ^ - 

49 . 42 U.S.C.' §§3101-3108, as amended- . 42 U.S.C. §8310.2, 3108 (Supp. Ill, 1973), 

50. 42 U.S.C. §8l500-1500a-c (1970), as amended. 42'U.S.C. Sl^OOd (Supp. 

in, 1973). . . . , ..... 

51. See U.S.C. Title 23, Highways. Federal aid for highway construction 
began in the 1950 's and was btpanded^ in th^ l960' s. . , ^ , ' 

52. 42 U.S.C. 813331-333?, 4501-4503 (1970.), as' amended , 42 U.S.C. 
iS3334, 3338 (Supp. 115, 1973>. 

.53. 42 U.S.C. '§§4511-4532 (1970), as amended . 42 U.S.C. 8§4514, 4519 
"(Supp. m, 1973). 

54. 75 Stat. 149 (codified in scattered sections of 12, 15, 40, 42 
U.S.C* M970)). 
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• ' Other new programs. provided homeownership opportunities for low- 

and moderate -income families and renial- opportunities 'outside the 
traditional public housing program; Other programs w^re designed, 
to provide rental hQuslng for families with Income'^ above public 
housing llmlt^but too low to afford.rents in standard,, nonsabsldlzed ' 
housing. All of these programs were a response to a renewed emphasis 
byCdngress-'to direct th6 energies of 6he,Nat'ton towards accomplishment 
of the goiis of the 1949 Housing Act. . . " 

- In the public housing program, stronger emphasis wa§ -placed on the 
construction of lower density prdjec'ts for families. In 1965, Congress 
authorized .the establishment of * variation in the public housing 
jjrogram that permitted loc^l housing authorities' to lease units in 
privately -owned structures and make them^ available, to families eligible 

5$. In 1961-, .Congress ttuthorized a nej*, subsidized, below-market- 
interest-rate mortgage insurance program to provide rental housing for 
moderate-Income families (Section 221(d)(3) of the 1961 Housing Act. 
^ 517151(d)C3) (1970); ni51(d)(3) (Supp. IV, 1974). OtW 

liberalized programs were instituted to promote the acquisition 
. rehabilitation or construction of housing-for low- and moderate-income 
• o!^M 221(d)r(2)^ section 221(d)(3) market Interest rate; 

section 221(d)(4). By December 1972, 1.1 million units had been 
insured under these programs. 

In 1965, Opngress authorlsjed the establishment of the rent supplement 
program, to provide .a Federal pavmenn to aieec a portion of the rei\t of 
low-income families la i>tivately-owned housing Built with FHA moPtgiRe 
insurance assistance (12 U.S.Q. ■1701s (1970)). Until 1969, most. of 
V the rene supplement payments went to tenants in section 221 (d)(3) 
\. market interest rate housing. The Housing Aqt of 1SC9 provided that- 

up to 40 percent of the unfta in the new section 236 subsidized 
- - housing program (12 U.S.d. 81715z-l (1970)) could be occupied "by 

families receiving rent supplement assistance. (12 U.S.C 81701s(h) 



\ 
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for regular public housing. , In. later years this program, known as 
lection 23 leased housing, became a major subsidized housing program. 

New Initiatives in Housing. 1^65-1967 ^ ' ^ 

In 1965, Copgr^ss, "in recognition of the increasing importance of 

housing and urban development in our national lite...," created the 

Department of Housing, and Urban, Development (HUD) "to achieve the best 

administration of the principal programs of tlie Federal Government 

which provide assistance for housing and for the development of the 

Nation's communities."^^ , The functions of a nu^er of sepaf^te 

agencies with housing and conmnlty development 'responsibilities were ^ 

brought under the administrative control of the Secretary for Housing 

59 

and Urban fievelopment; . ' ^ 

As the administration of housing and urban development programs 
was being reorganized, the urbcn disturbances of the mid-1960* s focused 
attention on tljte poor housing and other conditions of urban minorities. 
*This4ed to the creation in 1967 of tnp presidential commissions, the , 



57. 12 U.S.C. §1701s (1970). From the point of view>of piromoting 
greater locational choice and non£('egregated housing opportunities for 
low-income minorities, and providing for a mixture of families at various 
income levels in single apartment compleKes, the rent supplement and 
leased housing programs offered considerably more flexibility thdn the 
regular public housing program* ^ Achievement of these goals, however, 
depenfled on the response of private builders and owners, especially in 
the leased housing program. In some ar6as of the country, particularly 
in the Soufh, tt*was found , that entire apartment houses were beinp. 
offered and new sub/iivisions constructed, for lease to local authorities. 
In a number of instances, these were occupied on^a segregated (b^sls. 
Additionally, because of cost limitations, housing in most white 
neighborhoods of large cities coald( not be secured for leasing to low- 
income tenants* 

58. ""lltH Department of Housing and Urban Development Act of 1955, 42 U.S.p, 
S§ 3531 et seq> (1970)." ' * . 

59. "flie Veteran's Administration retained control of the VA home loan 
guarantee programs, as jlid the Department of Agriculture of the Farmers 
Home Administration program* 
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National Conmission on 'Urban 'Problems, ^° better known as- the Doiiglas 
Commission, arid the^Eresidenti^s Committee on Urban Housing, known as the 
Kaiser Commission. Berth were charged with.seeking solutions to : 

*='*^cal housing needs, particularly of the poor. 

^e dimension qf the need found Ijy t% Douglas and Kaiser Coinmissions 
is staggering'. As Anthony Downs, author of the housing chapter in 
Agenda for the Nation has stated: ' , , ^ 

According to the official national goal, every 
American househo.ld which does not enjoy "a decent 
home -and suitable living environment" is part of ' 
the housing prbblem. Unfortunately, this state- ' " 
ment utterly fails to Convey the 4>palling living 
conditions which giVe the housing problem such 
overriding urgency t<^ millions of poor Americans. , ^ ' 
In fact, most Americans have no conception of the 
filth, degradation, squalor-, overcrowding, "'^ - 
personal danger, and insecurity which millions of 

Inadequate housing units are causing in Both our „. 

cities and rural areas. Thousands of infants are 
attacked by r^ts each year; hundreds die or 
become mentally retarded from eating lead paint 
that falls off cracked walls; thousands more are 
ill because of unsanitary^ conditions resulting 
from jaiWng large families into a single room, 
continuiiJig failur^ of landlords to repair 
plumbing or pfpvide proper -beat, and pitifully 
inadequate s(;orage space. 62 

The Douglas Commission found that one of the most damning indict- 
ments against the public concern for housing in the Nation was Che lack 
of realistic, reliable data about hpysing deterioration.. Ihe ConnBlssion 
warned against the common tendency to read into tfte census housing data 
more than i a there: 

Visible condition of .a building (which the census 
classifies as sound, deteriorating, and dilapidated) 
and plumbing facilities in 'com6ination are indeed... 
"onS^TBAasure of housing quality,'^ but only one— knd 



60. National Commission on Urban Problems, BullBlne The American n^^y 
(WaahingCon, D.C.: 1969). , 7——° ^ iii 

ih President's Committee on Urban Housing, A Decent Home (Washincton. 
D.C,.: .1968). T- * 



62. Ed. by Kermlt Gordon (Washington, D.C.: B«><}kings Institution, 1968), 



pp. 141-42. 
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a crude one at chat. Quitejl^urely it is on the 
conservative side--that Ts,^it results in a lower 
estimate of the volume of substandiard housing than 
most reasonable persons would ari^ive at; on the. 

< basis of careful local; studies • This seeins doubly 
likely for housing in older, large, central cities 
and incfustifial suburbs of metropolitan aireas. The 
census definition amounts to "a nearly weathertight C,^ 
box with pipes in it," and this notion of quality 

. unfortunately, is hopelessly inadequate. 63 

Because of the "ridiculously inadequate data" at hand; the 
Commission found that, "personal guesses and faf^Cetched assumptions 
with little relation to the actual world around us clutter the housing 
and urban development field. "^^ Calling 9n the^ Nation' to direct a 
ma^or effort towards the improvement of housing for the poor, the 
Douglas Commission fouijd t]iat the estimates based on the' I960 Census, 
o£'ll million substandard and overcrowded units (16 percent of the 
Nation's total housing inventory) greatly understated the problem. Ihey ' 
masked the critical aspect of inadequate urban housing, wbicK was then 
and^ still is the concentration of uubstandard housing and of poor people. 
In analyzing the unprecedented achievement in improving housing quality 
since 1950, the Cosnmissloh pointed out that th^ extent of the achieve- 
ment depends on how available figures are read and the standards on 
which they are based* ThCv achievements have been selective", largely 
bypas.Bing the poor and minority groups. 

Noting that the proportion of poor households in substMaard 

housing is two to three dltmes greater thaO:he proportion for all 

households, depending on theiaeasurcs used, the Douglas Commission 

again warned that, although the percentage of poor in ^iubstandArd 

housing, does not seem excessively high, it must be remembered that 

the figures do sSot refer to merely poor housing but only to the "rock 

65 

bottom stratum of uCtferly unfit housing." Poor renters pay 

( 

* 

63. Butldins The American City , p. 68. 

64. Ibid., p. 68. 

65. Ibid., p. 76. # 

3G 
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considerably ntore of their incotne for housing than other income groups. 
Even if many poor families escape the worst housing, they still suffej 
"cruelly 'curtailed aspendicures for othtsr basic necessities such as 
food, clothing and medical, care. "^^ 

In its findings published in 1969,- the Kaiser Coimiilssion reached 
the fundamental conclusion . that there are two distinct but inseparably 
Interdepefident prbblems: the InJnediate and critical need for millions ^ 
of decent dwellings to shelter the Nation's lower-income families and 
•the nepd to increase sharply the production of housing to stave off an 
impending .wious shortage for the "totiil popdlation. According jo> a 
study prepared for the Commission, the American economy would have 
to: " ' _ ' "* 

iks^mdWlsl ""^''^ fainllies forming between 

2.. Replace br rehabilitate 8.7 million units that will deteriorate 
into substandard conditions, ' 

3. Rei>lace 3 million standard units that will be either accidentijtlly 
destroyed or purposefully demolished for nonresidential nises, and 

4, Build 1.6 million units to allow for enough vacancies for to 
increasingly mobile population. 

Thus., the Kais«(r Commtaaipn recommended a 10-year goal of 

producing at leaat 26 million new and rehabilitated housing units, ' 

including 6 to 8 million federally-subsidized units for families in 

need of housing assistance.^^ 

The Houatog'^na Urban De'»eloPfflent Act of 1968 

President Johnson recommended and Congress enacted the Kaiser 
Commission's ^eecommendatlon as part-.of the Housing and Urban Development 

. '/ ^ ■ ^ 

.66. Ibid.,, p. 77. " 

^7- A Decent Home (Washington, D.C. : U.S. Government Printing Office, 
68. Ibid., pp. 39-50. 
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69 

Act af 1968. In calling for the production or rehabilitation of 

26 million housing units by 1978, including 6 million for low- and * 

moderate -income families, Congress for the first time specified a housing 

goal' in terms of housing units to be produced and an established time 

70 

frame for production. 

Enormous acceleration in housing production was obviously requiied 
to achieve these goals. Between 1950 and 1959 an average o'f 1*5 million 
new unit3 Were built each yearT as opposed to the 2,6 million needed on 
a yearly average to meet 1968 Housing Act goals. Less than 60,000 sub- 
sidized units were produced each year, as opposed to the 600,000 needed 
as a yearly, average between 1968 and 1978, HUD estimated that its 
annual budget for housing aub&idy costs would have to' increase to a 

peak of $1.8 billion in order to add 6 million units to the existing 

71 

Stock of subsidized hqusing* A comparison of this multlbillion 

dollar demand with other Federal expenditures I.elps place the budgetary 

impact in perspective. For fiscal years 1962 through 1967, $356.3 

bllliin was 'spent for national defensfe, $33#2 billion for stabilizing 

farm prices and incomes, $24*2 billion for space exploration, and $22<2 

billion for Federal highway consti^uction. However, only $8*1 billion 

72 

was budgeted for all hous^ing subsidies, 

Alvin Schorr, director of the income maintenance project in the 
Department of Health, Education, and Welfare, quoted in a r<»port of 
the Douglas Cor^dLssion> points out that the Naliion had already been 
investing heavily in housing but that* the "lion's share" of the subsidy, 
through income-tax deductions, was going to the well-off. In 1962 the 



69. 82 Stat* 476 (codified in scattered sections of 5, 12, 15, 18, 20, 
31, 38, 40, 42% 49 U.S.C. (1970)) • ^ 

70. 42 U.S.C. fll44la (1970). 

71. The Kaiser Commission estimated peak costs at $3,4 billion in 1978, 
when all units vould be completed or near-ready for occupancy* 

72. Urban America, Inc., The Ill-Housed (Washington, D*C.: undated), 
p. 13. 
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Government expended an estimarted $820 million to subsidize housing for 
poot people (this figure includes public housing, public assistance, ' 
and savings because of income tax deductions) In the same year ^ ' the 
.Federal Gavemment spent an estimated $2.9 billioh to subsidise housing 
for ^ those with middle incomes or more^ This sum deludes only savingg 
from income tax deductions—quite zo effective a subsidy as a public 
assistance payment . It does not include the many housing-related 
Federal expen^tures, such as grants for w^ter and sewer lines, which 
made large developments of middle- and upper-income housing possible. 

' A recent analysis of the impact; and equJLty of housing Subsidy 
programs proposed in the Ford administration's fiscal year 1976 budget 
shows that: ^ ^ ^ * 

1. The top 1 percent of the income distribution would "receive 10 
percent of all housing subsidies, ' ^ 

2. The lower half of the income distribution would receive only 
one-quarter of all housing subsidies. 

3. More th'ari twoi^thirds of subsidy recipients have Incomes above 
$10,000*73 

In 1973, tax subsidies were estimated at $7*9 billion. In 1976, 
they will be $11.3 billion. The $3.4 billion, increase is almost $1 
billion more than total outlays will be for Ida- and moderate-income 
housing in 1976. In 1973, the average tax subsidy received by families 
with incomes below ^3,000 was $23$ .the average for families- with incomes 
above $100,000 w^s $2,4^*9. ' Again in 1973, oaly 8 percent of new 
housing was available to the 29 percent of all families with incomes bolow 
$8,000. ' ' 



73. Gushing Dolbeare, "Let's Correct thp Inequities." ADA World (1975 
Convention losue, vol. 30, nos. 4 and 5, April-May 1975), p. 9. Dolbeare 
^ is executive secretary of the National Eural Hou&ing Coalition. 
Y4. Ibid., pp. 9 and 35. 
W Ibid., p. 35.. 
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several new *r^^Uc.iv^^. prov^Taiu;^- for 1 ^^no u ckIc cut Inc An <- fa^-cdUv , 
anJ a£?i$igiied additional fundlnti (or tht^ publK houi^lvic*, prc»>,t^ :;\. 
Section ZTy of the t^oucdng and lU'to* i^^'V'olopitLnf ^Act of l9oJ^ 

arbd cash pa>t^en-ts to ht^lp lowur-irivOi v' uoirc 5:i<>r<hriC'*':c: vxct i-'o'cc^**'>.. 
^p^ytj3cn|f*p/* Sect lom' 236 ' ^^^tabUr^hud a jt-iiltltOi-^llyj^ rt'0"v:Hl 't ouin,i%2 

private Intere^ta. finally, Ct^^n^ress Cv'-^-'Uc^pijd a 1%S pro'-;.ta^y. ir^t cU*: 

development o£ aew'^^crampttlc? « l^t^^ ^tict 'C'rovl4*'ci ^5v. sir-clrtlv ar- 

ccmsoixxiiy a^iial^t^ince. f^ogram, by wMch cViC ujdcKal C<?v*.mxt/iic ^,M^<i:x?".t 

bonds and other obllgatlot^rt Issued H i^rivati^ d^ vrjap^-:*^ c^f 

*'ncw camunity/' mtd Included certain ^upplv-Xv/^tal f.r^jni - J or poollc 

78 

utilities and other facilities?. 

Alnx>st as Boon production brn^nn at b-nrg^- ro^ownf^ »:a rr;-.., ov^^/i 
under the section Z'i^ and 236 pcogirmr;, the fJtxon adminl^tc'^ti^r^ti t 
to question the equity and economic viu^^llltv of chiun. otliur 
federally-subsidised houf*lrtc', pro^rfiras. In jWtu^ir-/ tivr r>:ujr.: ^ 

Prcstldofit tllKon Ic^^iued a ti.oratotla^t> c»n all ft»dcrally**-".ubt ldl<:fa hou i 
programs, with the exception Qt suctl^^ 23 l»iU'-'ed hi3uv4?^>> tt^i} *^t5' ) 
dent called upon HUD to perform tndcpth ithdy of thv \:yj\pr-*^^-* .^i v'*c 
i^v'ms in ordor that the admlai-Jttatlon <aieht toat^^ci.-- f.hf. » 'Attt.. 



76, 12 U.S. C. »17 1 JZ'-Z ^"^970). 

77. 12 U,S.C.fl«l7l5;:-l k-O-i^^U <^-'' M^^70). m.-l (^., (O, 
<p) (Supp. IV, r>7'^>^. 

7S, 42 l\SX. ^83901-3914 <I97U>, 

79. Sue pd}V'r''> 57»e'0 tor tuirthot .i\".cu.- (t^n o^' th\ it ^ r ivj^. 



I'..,: -..J on KJiV: tindlr.c;.. . Vx^^-advat litxan proposed to continue the 
.•v.f..t.-.ci.i,-, vuh th<. ..vctpuoo of the s-i-ctian 23 luaoed houcin?. prograo, 
-r. ! I'Xi.Or.i ,..,>^f ,, 13^, (,-,<, f.^,. ,„.j,j^ch con-sulttPcnts had been 

OitKCf iofr. in Suh'^t4l>. i KnH<-.lf^s»^ ^ 

Jdrr.ar^ivt ration baiia^ed that c-^baMc^ shwld fee shifted froio 
t.* iN.f^^llvMsd,,i^i-ca eom^cratti^A to reliance on aad cocouragCTent: of 

^ Kov-.nvj ,^Uuv.i«c». ptVe,rdm WDuld, In the adMiiict rat Ion's view, provide 
the i:.^u u^',ibU- .^jri^j ic^f/t c^^l^sm.lvc TCm?. for accom?> Ushln,? low- and 

-..J? ot^.-incfyru; ho*j.-:tf^,:' vtoal^-*. mm cntimateA that a program of tbJte 
Uf^it vnuui ^^^t hctULL^n %8 ax^d HI ijAllt^on ammlly agf opposed to the 

biUloA :im*2M u\pi:r;dHtar*> that would he required to provide housing 
v» Ml . Uc:ibtc' under the ^J%ii>t1^zcd confitruction progra©^.^^ 

Thr^ rrc''.id^:r»t prof*:si:*:v ,i i^j^jailici program wberel»y developers would 
^-vO^. ..»-,^lv*co^iitni<t*;ii uxti.ts 4v.3ll4ble to Iwer-tttcoftc families at below- 
^ ark^t r.^nt Tni:. pr*5c:uvi^ an^^ aj^ o^qpanded section 23 Itmed prograiQ 
^v.u^j Krtli -*rx-.. t#-vtlr*^' rtout^di: for ct-jtain snpcct. of a housing 
3! vonc:a?., vhi<;K Hi.ft* uas .^Ircitdv tef?tlnr An ^> small e:<pcri?X'cntail 

KoLi tm-; g r rd it^r-^^^^^^^ D^-Vclop^^mt Act .ot im 

MtKt <:oniAdet-jhU. dcUb?2ratlon, Ccnttresi> aathorl;!ed a housing: 
' i ^t,s,'<c? p wir$t- pro;^v^4.D :tvT.ilor in prlrtciplc to the one proposed by 

..UU.nt f;i;vori. U;"ivli:r Ut Ir SI, ^.ecttor* ^ oi M^^^sim^, liM Comunitv 
J^. '»-lo'p.-r, r.t Act c^" th?: Scctt'tars' ot HlfD tcr authorized 

f 

y'^'-, rMv:h.>td riixon, r'!:M>L„ic^t to Ccmgrci.^, **Hoyit ii3,^* Folicv'* (S«?pt. 19, 1973), 

'A.,' 1. f.ci:^^ c^t k^'rcj5ld<-'Rtl.j«l Vocmmv:^ 1141. rtie Fresideiit 

prrpo^id thii the b_/jhr.j hout^l«:c; pragr^iiis bfj ex-p^ndrd from the agisting 
.'Ojn.j tmitv to lUO^DOO mit anntx;il\yn 

'■'^^^ ' 1 n>- .JAd OcvL- loptc t At Reporter - voK no. ID (St-pt. 19, 1«?731 , 
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to make assistance pajnseatjB on behalf of lower-income famllieB occupy- 
ing new, substantially rehabilitated, or existing rental utilt8# The 
new progt/m replaces the former section 23 leased housing program, 
which ended in 'December 1974* Payments, cAn be made to owners who may 
be private ownersy cooperatives, or public housing agencies* The new 
program does not provide financial assistance for construction or 
rehabilitation, vthe cost of which must be borne by the prospective 
developer or owner. The assistance payment is the difference between 
not less than 15 nor more than" 25 percent of an eligible fasiily's 
grose income and the maximum or felr^ market rent, as determined by HUD. 
Ms.lstance payments may run fox as many/as it years for families in 
existing units, 20 years for families in substantially rehabilitated 
units, and AO years for families in newly-consitructed units. , 

It is anticipated that the new program will serve as a foundation 
for a national housing allowance plan, and several of its features 
are sieodLlar to those that would be found in such a planV For example, 
the subsidy is tied to the needy family rather than the housing unit, 
as in *:he past. Tenants may find housing on their own and negotiate 
with the owner Co, contract for section 8 assistance, Tenants sign the 
leases and t^xxst pay th^ir portion of the rent to the owner* Owners 
are respon»ible for maintenance and repaira and assuring full occupancy 
of' the housing. 

Other features of the section 8 program represent significant 

departures from previous federally -assisted housing programs. One such 

feature is the broadening of income eligibility limits so that families 

with a wide' range of incomes are eligible to participate in one 

83 

fedcrally-aasisted housing progra^n. In the past, the traditional 

public housing program serve'd families uith the lowest incomes and FHA- 
subsidized programs such as sections 235 and 236 primarily served 



S3. In the *^*ection 8 prograa*, lower-income families with Incomes less 
than 30 percent of median income in the area are eligible for asaistanc 
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families in the ijioderate -income range. Congress was concerned 

that a broad economic mix be achieved, in multifamily projects in 
which families who receive section 8 assistance live. To assure that 
low-income families will receive assistance^ as opposed to only 
moderate-income, Congress required that 30 percent of all families 
served must have incomes below 50 percent of the median income in the 
area. , ' * ^ 

A second feature of Che new program provides that resources will 
be made available to meet increases in operating costs ^ thereby 
eliminating the problem encountered in the 236 program in which 
operating costs in many projects h^ve exceeded the rent-paying ability 
of tenants and placed such projects in severe financial crisis. In 

the section 8 program, tenants will never pay more than 25 percent of 
* 85 

their gross income^ regardless of increase^ in operating costs. 
Thus, section 8 provides a deeper subsidy than any previous Federal 
lower -income housing program. ^ 

Under se^fion 8, tenants are required to pay at least 15 percent 

of' their gross income. The minimum rent requirement curtails section 

86 87 
213(a) of the Housing Act bf 1969, which provided for the 

establishment of rent-income ratios that assumed some families- had no. 

.income available for housing expenses* Under the new law, all families 

must pay something towards rent. 



84* Income limits for admission to 235 and 236 housing can be high as . 
135 percent of public hpusing income limits for the area. Subsidies 
available in these 2 programs are not deep enough to 'serve niost low- 
income families. Housing In Ihe Seventies ^ pp* 85 and 98. ^ "^w^ 

85, In determining the percentage of* income to be paid, consideration " - 
can be given to the number of children, the level of income, and the 
extent of medical and other expenses. 88 St^at* 633, title II, sec. 8(c) 
(3) (1974)a 

86^. 42 U.S.C. 81402(1) (Sup{>r III, 1973). This section is familiarly 
known as the Brooke Amendment. ^ 

$7. 83 Stat. 379 (codified in scattered sections of 12, 15, 20, 40, 
42 U.S.C. (1970)). 
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Under the 1974 ac't, opportunities for lower-income homeownership 

* 88 
.are to provided through the section 8 program as well as the 

conventional public housing program. Congress did not specify how 

.the homeow^iership provisions should be carried out, however, and 

HUD has not implemented these provisions of the act. 

An important feature of the section 8 program is that it can 

be used along with ot^er HUD programs to finance hous,lng construction. 

Thus Congi?ess provided that a qualified sponsor can use the section 

202 program for houstng for the elderly to finance construction and 

89 

the section 8 program to subsidize rentals* 

Finally, the most Important feature of the sec?tion 8 program, 
from the point of view of facilitating integrated housing, makes it , 
possible for HUD tp provide assistance to families in both urban and ' 
rural jurisdictions that do not have local housing agencies or that 
are unwilling to utilize the section 8 program^ ^hus, the approval 
of fhe locality is not a prerequisite to the provision of section 8 
assistance, as in the public housing and rent supplement programs. 

With the funding levels authorized by Congress, original 
estimates placed the number of units to be provided under section 8 
at 400,000 annually for fiscal years 1975 and 1976. In its 1976 



88. 42 U.S.C.A. il437f(c)(8) (1975). 

89. See HUD Construction Loans for Housing for the Elderly and 
Handicapped, 40 Fed. Reg. 36536-43 (1975). ' For Fiscal Year 1976 
$375 niilllon is provided for the section 202 program. P.L. 94-116. 
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fiscal 1975 and has 
originally targeted 
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budget, however, HUE has lowered its target to ^00,000 units in 

asked for funds to provide 400,000 units 
under section 8 for fiscal year 1976^. 
Because a nunibcr of congressional representatives were 
skeptical of the reliance placed by the administration on an 
essentially untris?^ mechanism, the 1974 act also authorizes funds 
for the construction of conventional public hbusing units and 
for a liojitcd nuntber of units under the 235 and 236 program^, 
It was felt that thWe programs might be needed to provide housing 
in localities in which the sectlon^S-^-housing ptbgfam may not work 
properly, . 

HUD estimates that 78,000 units of new public housing will be ^ 
constructed un<Jer the 1974 congressional authorization. More 
significant than the number of units to be provided are changes in 
the basic public housing law that Congress has authorized. Public 
housing i^ no longer restricted to families at the lowest income 
levels, those who could pay rents no higher than 20 percent below 
rents on the private market. Under the new law, income eligibility 
requirements are the same as ^in the section 8 program. Continued- 
occupancy incopie limits are reiK>ved so that a family whose income 
goes above a certain lev^l need no longer move*oi;t of public housing. 
Both o£ these changes were made to foster economic mix in pifblic 
housing projects. 



/ 



9^. 88' Stat; 633, Title 11, sec. 211-212 (1974). These- protrams 
are extended for only 1 year. Despite the intent of Congresre, KUD 
provides funding in its 1976 budget for otily 3,250 new ynits of 
236 housing for which commitments were made before the January 1973 
moratorium. No funds are provided for additional 235 housing, BM 
Housing; and Development Reporter Current Developme nts, vol. 2 
p. 928. " ~ 
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Tenants in public housing are required under the new lax^ 

to pay the higher of two Amounts figured either as 25 percent of 
91 

adjusted income or 5 percent of gross Income, or ,that amount of 

the welfare pajnnent specifically designated for slielter* Local 

housing authorities are required to establish satisfactory procedures 

to assure, oraong otjier things, prorapt payment and collection of 

rent and prompt eviction in the case of nonpayment. 

The 1974 act also provides for the extension of rural housing 
92 

programs, several new features of which improve upon past 
Farmers Hbme Administration (RnKA.) progra53is. example, Takk 

rmy now operate in cotmunities with populations up to 20,000* that 
are located outside metropolitan areas and in vhich a serious xack 
of mortgage credit exists. Inclusion of a rent supplement program 
in RnHA rental, farm labor, and co,operative housing means that 
BYdHA housing benefits can be made available to more Ibw-incone 
families. In' an effort to provide more housi\ig in rural areas. 
Congress changed the old RbHA. program to permit State and local 
housing agencies to par^cipate in any of the EtaHA programs, in 
addition to developing public housing or hou|ins to bfe made available 
through section 8 assistance. 



91, 42 U.a.CA, §1437a (1975)*. Deductions are toade from groes 
income fox a ml^or or student's inccme, dependents who are disabled^ 
or full-time students, nonrecurring income, extraordinary!^ medical 
and other expenses, and the like* 

-92^ 8§ Stat. ^33, Title V (1974); 
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For poojrly -housed Native Americans living on' reservations, the 
new act is Significant in that, for the first time, a specific 
authorization set jaside for Indian housing (at least $30 million for 
fiscal years 1975 and 1976).^^ The 1974- act makes Indian^ tribes 
and groups 'specifically eligible to receive community development 
block grants alid provides them greater access tp RuHA' programs, 
by enabling^ tribal ^hbr^^ng authorities to become sponsors of FmHA 
rural rental housing. Thus, the new' act enlarges and diversifies - 

tribal housing programs. 

The Housing and Conmainity Development Act of 1974 for they first 
t im^ t ies the provision of , community development funds to the provision 
DWgr-income housing by requiring each locality to submit a housing 

assistance plan as part of its communi^y development block grant 
97 

application^ To receive community development funding, a locality 

must address its need for lower-income housing, it must t^ke into 
consideration not only those lower-income families who presently reside 
in the locality, but also those yho might be expected to reside there, 
based on current and projected employment, and other factors. .In the 
housing assistance plana^ the general location of proposed federally- 
assisted housing must be indicated. Localities must aim at reducing 
spatial concentrations of low-income families and promoting economic 
diversity bf residents in neighborhoods selected for redevelopment. 



93. 88 ^tat.. 633, Title II, seq, 5(c) (1974)^ 

94. 88 Stat. 633, Title II, sec. 102(a)(1) (1974). 

95. 88 Stat. 633, Title V (1974). 

96^ Housing Assistance Council, "Toward an Indian Housing Delivery 
System,*' p, 7. Under 42 U.S.C. Sl471(a)(2) (1970) pmJlA can make loans 
to individuals with leasehold interests in nonfarm rural land. Lease- 
hold lai-ji is one form of Indian land status. 

97, 88 Stat. 633, Title I, sec. 104(a)(4) (1974). 
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Because so many aspects of the most recent housing and community. 

development block grant program ap£ new^ it is difficult to assess 

how successful it will be in meetii^g the needs of lower-income families. 

It is clear, however, that Congress has abandoned the 1968 bdiTsing 

production goals^, despite their ^reiteration in tlie 1974 Housing and 

Community Development Act.^® At the Currently anticipated level' of 

funding for fiscal years 1975 and 1976, fewer than 300,000 units of 

lower-income housing will be made available. Given tl>e shortfalls in 

housing starts duriiig the years from 1968 to 1974, many more units of 

housing would be needed each year between now and 1978, wew the goal 

of 6 million low- and moderate-income units to be achieved. Rising 

inflation is undoubtedly causing an increase in the number of families 

in need of assistance. Thus, as Arthur P. Solomon, associate professor 

at Massachusetts Institute of Technology and author of Housing The 

99 ' ^ * / 

Urban Poor has indicated, the $3.4 billion housing duthorissation 

is Coo small to have a significant impact on the 73.1 million families 
that live in poor quality, overcrowded housing or pay exc^sl^ rent. 

Despite the need, tTie United States cqntinCe^ to .spend the smallest 
percentage of its gro^s national product (GNP) for direct housing sub- 
sidies of any western industrialized nation*^^^ Without doubt, the 
United States has abandoned the commitment made in 1968 to meet lower- 
income housing needs within the current decade. 

LEGISLATION TO'ASSURE EQUAL HOUSING OPPORTUNITIES 

Since the latter part of the 19th century^ Federal law had been in 
existence that requires equality, of housing opportunity for all American 
citlzefis. Until 1962, however, the Federal housing agencies and the 

98. 88 Stat. 633,^Title VIII, sec. 801 (1974). 

99. Boston: . Massachusetts Institute of Technology Press, 19 74^ 

100. According feo Arthur Solomon, the United States spends 3.2 percent 
of Its GNP; France, 6.9 percent; Belguim, S.T^percentj West Germany, 5.4 
percent. 
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majority of State governments either openly endorsed or ignored dis- 
criminatory practices of private housing interests. which acted in 
direct oppositl n to these laws. As the Nation entered the decade of 
the 1960's, the Impetus of the burgeoning civil rights movement 
brought the f^ssue of disctimination in housing, to^he forefront. 
Indeed, within the short piriod of 12 years, the long tradition of 
resjiricting the access of minorities and women to housing was denied 
all legal and administrative support by the Fc^deral Govemment and 
most State governments. * * 

Executive Order 11063 
— ^ — > ' 

Jn attempting' to shed the legacy of discrimination in housing and 
prevent its perpetuatibn, the Federal Government first took a piecemeal 
approach to the' revival of the'^arantees of the 14th amendment and 
the Civil Rights Act of 1866 by banning discrimination in some types 
of housing but npt others. 

Unden Executive Order 11063,^°^ issued in November igMlX broad 

intent was stated to prevent discrimination because of race, color, 

irreed. or national origin in all housing financed through Federal 

102 I * . 

assistance. in the preamble to the Eicecutive drder. President 

Kennedy pointed to the problem of discrimination and the effec\ it 

had in denying to "many Americans" the benefit of federally-assisted 

housing, thus confining them to substandard, unsafe, unsanitary, and 

overcrowded housing. Citing the goal established by Congress In the ^ 

1949 Housing Act, the President alluded to the .impossibility of 

achieving a "decent home in a suitable living environment for every 

American fa&ily" as long as discrimination persists. 

/ Although the order vas couched in broad terms. It was, in fact, 

limited in scope. It covered only Iiou9in^ provided thr^)ugh mortgage 



101, 3 CFR 1959-1963 Comp., <>. 652. 

102. Id., §101. 



40 



35 



Insurance by fHA or loan guarantees by VA and £ederally*-assl^ted public 
housing. Conventionally-financed housing (non-FHA or VA) financed by 
mortgage lending Institutions j^^^repr^esentlng the great bulk of tihe 
Nation's housing supply, was excluded from coverage. Furthermore, 
the principal content of the order telafced almoflt entirely to housing 
provided through J[e;.deral aid agre^sments executed after November 20, ^ 
1962. 

Builders and owners of housing could be subject to disbarment from 
further participation In Federal programs, if found to discriminate. 
With respect to owtiets of existing housing that previously had received 
Federal assistance or that was still receiving such assistance, thte . 
or^er provided only for the exercise of ''good office^'* by Federal . 
administrative personnel, who were to attempt to bring violators into 
compliance with the order. ^ 

Title VI of the Civil Rights Act of 1964 

: Overall, Executive Order 11063 md only minor impact in assort 
equal opportunity in housing provldea through FHA, VA, an^ public 
housing programs. In 1964, therefore, Congress took a second step to 
redress racial diijcrimlnation in federally-assisted housing and other 
Government programs, spurred Into action by the growing protests of the 

civil rights movement and by such events as the massive March on 

y 

Washington in August 1963* With enactment of Title VI of the Civil 

103 

Rights Act of 1964, discrimination was prohibited on the basis of 

race, color, or national origin agalns.5: persons who were eligible to 

participate fn and receive the benefits of any program receiving 

104 

FederaWinanclal assistance* 



103, 42 U.S.C." §g2000d et seg^. (1970), 
1047\42 U.S.C. 82000d (1970). . f 
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Title VI' filled in some of the gaps in coverage of federally- 
asstflted housing left oj^en by Executive Order 11063. For example, all 
housing in urban renewal areas was made subject to the provisions of 
Title VI, as veil as all public housing, regardless of the date of 
contract for assistance, as long as Federal financial contributions^ 
were still being received for the operation of a public, housing program. 
However, housing provided through' FHA mortgage insurance and VA loan 
guarantee programs outside urbaA renewal areas, as *well as the Farmers* 
Home Administratioir housing, $ias exempted from coverage, a mark of 
the considerable power exercised by private housing interests on 
Capitol Hill. Likewise, conventionally-finartced housing was not a 
affected unless it was located in urban renewal areas. 

title vni of the Civil ld[ihtli~Act of 1968 - 

In the same year as the passage of the landmark ilousing and Urban 
Developjnent Act of 1968 > whith established specific goals for the pro- 
duction and rehabilitation of housing, Congress once..a'gain focused on 
the need to expand Federal laU to prevenjudiscrimination in housing. ln> 
Title VllI of the Civil Rlghtg-. Act'^of 1968,^^^ Congress made its 
intentions clear by^AstTlSriiig that "/i/t is the policy of the United 
States to provide, within constitutional limitations, for fair housing 
throughout the United States." Two months after passage of Title 

VIII, the Supreme Court brought its weight to bear in support of this 
policy through the majority opinion in Jones v. Alfred H. Mayer, Co .^^^ 
Thus, judicial and legislative processes combined to form extensive 
and definitive national policy in the housing field, which provided a 
clear-cut commitment to equal housing opportunities for all. 



105. Under Section 602 of Title VI, Federal departments and agencies which 
extend Federal financial assistance by way of gJ^^^t, loan, or contract* 
other than a contract of ^Insurance or guaranty are directed to Implement 
the proviaipns of Section 601. 42 U.S.C. S2000d-l (1970). 

106. 42 U^S.C. 883601-3619, 3631 (1970). 

107. 42 U.S.C. 83601 (1970). 



108. 392 U.S. 409 (1968), 
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Title VIII prohiBtts discrimination in the , sale or rental of all 
housing, federally-assisted and nonassisted, except: 

1) siftgle familx^Jiomes sold or rented without use 
of a broker and v^^thout publication, posting or 
mailing of any advertisement "that indicates any 

, pteference, limitation,' ar discrimination based 
on race, color, religion, or national origin,' or 
an intention to make any such preferenae, limita- 
tion, or discrimination." 109 

2) - dwellings providing unitfe or rooms for up to 

^ four families living independently of each other, 
and in one unit of which the owner resides#110 

Title VIH became fully effective on January 1, 1970, at which 

time more than 80 percent of all housing came under its coverage. The 

i " 111 

following specific discriminatory acts are prohlbitedr 

1) To refuse, aftej a bdtiafide offer is made, to negotiate .on a sale 
or rent, or to otherwise deny a dwelling to bxc} person because of race, 
colqr,* religion, or national origin. 

2) To discriminate in the terms, conditions or privileges of a sale 
or lease or in providing services or facilities in connection with a 
sale or lease. 

3) To make, print, or^publish (or cause to be*made, printed, or pub- 
lished) any notice, statement or advertisement that indicates preferences 
or limitations based on race, etc. 

4) To represent to any person because of race, etc., that a dwelling 
is not available, when in fact it is. 

5) To induce or attempt to induce any person to sell or rent any 
dwelling by telling them that persons of a particular race, etc., are 
moving intp the neighborhood. 

6) To deny becaif^e of race, etc. a loan or other financial assistance 

to any person applying for such assistance for the purpose of purchasing, 
constructing, improving, repairing or maintaining a dwelling. 

7) To deny, any person because of race, etc., access to or membership 
or participation in multi-listing sexrvices, real estate organizations 
or other services relating to the business of selling or rent?lng 
dwellings. 

109. 42 U.S.C. 83603(b) and (c) (1970). • 

110. l£. 

111. 42 U.S.C. §§3604-3606 (1970). 



38 



The Housing and CoiiBaunity> Development Act of 1974 amends Title 
VIII by prohibiting discrimination in the 8al6 or rental of housing on 

of sex.^^^ In additiorv, the 1974 act provides ^fchat federally- 
related mortgage loans or Federal insurance, guaranteed, or other 
assistance cannot be denied to any person on account of sex and that 
the combined income' of both husband and wife must be considered for < 
tHe purpose of extgnding mortgage credit in the form of a federally- 
related mortgage loan to a married couple or either iSember thereof. 

^ Persons who believe -they have been the victims of discrinination 
in housing may file a complaint with HUD, which is thfe agency 
responsible for administration of Title VIII, or, after having exhausted 
hud's complaint procedure, they may file a civil action £n the, proper 
Federal district coutt or State or local courts of 'general juris<Hction. 

in tlie enforcement of Title VIII, HUD's powers are limited tb the 
receipt, investigation, and conclliatioo of cooplaints. If HUD la 

unable to resolve a complaint, HUD may refer the matter to the Department 
of Justice for furt|ier action. ^^'^ HUD is not empowered to request ^ 
temporary or permanent injunction or restraining ordtsr against, the 
pei^son or persons accused of discriminatory action. 

j Title VIII authorizes the Attomejy General Co bring a civil action in a 
Federal district court against any person or grouj) of persons who are 
beUeved to be engaged in a pattern or practice of resistance to the 



112'. 88 Stat. 633, Title ^^n, sec. 808(b) (1974). 
1131 88 Stat. 633, Title VIII^ sec. 808(a) (1974). 
il4.\ 42 U.S.C. gi610(a) (1970). 

115.42 U.S. C. i3610(d) (1970). * ^ 

116. 42 U.S. C. gl3610, 36H(a) (1970). With- resiJccV to federally-* 
assisted housing^^ HUD' s enforcement powers under Title VIlI are far 
weaker than those provided by Titiie VX of the Civil Sghts Act of 1964 
and Executive Order 11063, both of which provide for the ultimate 
sanction of withdrawal of Federal financial assistance (see 42 U.S.C. 
520OOd-l (1970); Exec. Order No. 11063, 8302(a) and (b), 3 C.F.R. 654 
(1959-1963 Comp.). ' ' 

117. 42 U.S.C. 83611(g) (1970). 



rights granted by title VIII, ^or If any group of persona aire hiAUviA 
to have been. denied these rlgb»:« and die dental raljsen arf is^ue 
general pubilc importance. Tlie Attorney Genicral tmy apply i^r a 
pcrmtaent or temporary Injunction, restraining order, or Gth^r ox4tt 
tgninst those responsible for such pattern 03; practice denial 
righi^s.^^^ 

In vesting responsibility for the administration ot Title Vtll 
with the Secretary of HJJD, Congr*;a8 provided lut an additional A8:4«ta«t 
Secretary in HUB, to whom the Secretary coi^d del^t^^^ate Title VUl 
enforcement fimctlons.^^9n addition, the Secretary of HUB as w^ni a^ 
all executive departments and agencies were required to "adcjti5i?itrct 
their programs and activities relating to bousing and urban dcvulops-^ot 
in a manner afflx^tlvely to further the polb-^j^'' 0t Title VXII. 

r • 
FEDERAL ADMINISTHATIffl DF HOUSB^^C AI^ CIVIL RIQll^ tA^^i 

HOUSING PROGRAMS 

Because of the nslve nature of its lnvolve?rent in b^u^lt^irt ar ^ 
coimunity development, the Federal Covemtaent has been tbe Klt^^le r<*^,Jt 
influential entity shaping urban growth in Ar^rlca. It, thc^rcfor^s 
has also been most influential in creating and ts^alntalni^if nrba^ 
residential segregation. 

Early Adni nlst ratlon of Mortgay^e Inmirance and toan Progra^.^ 

For nearly 30 years after the first Federal hmislng pto^^rma we?^e 
initiated, the Federal Govemcent either actively far passively prc^^^ted 
racial and ethnic discrimination in housing. For IS years, tot e*:^pl<?, 
the FHA Underwriting Manual warned of the infiltration of "ln>^a^rr^^r»^ vu«i 



118. 42 lUS.C. I36U (1970). 

119. Jd. . 

120. 82 Stat. 84 8808(b) and (c> (1968>. 

121. 42 U.S.C. 83608(c) (1970). 



r^:i>l ^qlo nt. i v-hborhccd.v occupied by fartilles of a 

-j.iivt.o: xi:.. :.ccivily prcTored the u5e oi a ^-^el taclally* 

^c>-.cu\'; 'tov- r.^-Ttt by tuUdcti &r.d cvtiers whose properties vould ^ 

f..:.'.v> lMu.^ar:ct^, rt^it poUcy was In full effect durtog the 

- '^'^^ b'jlUiD^^ tC'Cc. after the Second World Var, when 

r sC«jj::-:- .'^v-, oi ^^u^ ho^siag wcfe produced. VA a4air»ic^trative 

::'!'•: I", r v tt.i:-^^cT to z 1 t€'t'atl'::Ti clocely parall<*ltd thos^ of FFJv. 
r-rA V-;' >'A >-oj?lxi: l.rr th^ ro:;?: p^rt has fawefttted rrcder&te- 
:,i'iiU,*lnz- , tc^xillL^v rnut, r-cin> cinoiiiles bave not bgien 

'iUr'Hi- r^r 'T-j rort^arc 1^^ ' ^ro-^^Ci or .A losn r-jsra^rite^^r^ £lr,ply on 

-xzctizitt .'^.r'CAJ^caiy ircc^^ levraT has been ^ 



^ '1 J" • T( 



c: 



i c:-^ir,'; p.-.lrcrentt a.t.d, therefore, ha- 
:^^,r .r^S. —J tr(t :k re-.*::r^.C t.^'^ ^dUc:. of s; : so 1 1^- 

T, tl-t: Z**. T-^ '^'''i' -'12 
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* These changes had little real effect JLn increasing minority 
participation in FRA and YA.pxQjgram9„on_^n iTU:e£rcted basis. "As late 
as 1959, it was estimated that less than 2 percent of the FHA-insured 

housing built in the post-war housing boom had been made available 

129 ^ 
to minori^^s." the intent to promote minority housing opportunities 

't^^was not aatched by action to prevent buildex:s and owners' who participated 

in federally-sponsored programs from behaving nruch as they had in th^ 

pdSt* 

1 on 

Itie policies of the four Federal financial regulatory agencies ^"^^ 
charged with responsibility for the supervision and regulation of 
nortgage lenders also endorsed overt racial and ethnic discrimination 
in trortgage lending until passage of the 1968 Fair Housing Law. Mort- 
gage lenders were left free to consider minorities as le^o desirable , 
risks than whites, regardless of the minority applicant's pfersonal or 
financial worth. They routinely .refused to" provide minorities mortgages 
for hares in nonminority areas* These practices were stoutly defended 

as essential elements of prudent banking by lenders and regulatory 

131 

a^^^cy personnel alike. 

Until very recently. Federal policies also actively endorsed 
traditional !ri:>rtgage -lending criteria that virtually require discrimina- 
tion against worien, citner as individual hotneseekers, as heads of 



129* Understanding Fair Housins > P* 5* , 

130. Tne Board of Governors of the Federal Re^rve System regulates all 
national banks, as well as banks that arc voluntary membitrs of the FRS, 
by setting r^onetar/, credit, and operating policies for system as a whole. 

The Federal Deposit Insurance Corporation provide insuran,pe for bank 
deffosics. The Office of the Coriptroller of the Currency charters and 

i^per^use^ national bank^. Tiie Federal Here Loan Bank Board supervises 

5a'/lrjjs and loan asscclations and savinrgs banks* 

131. y:'rtga^:e Money , p. 33» 
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families, |)r as contrlbuCors to the amount of family Income on which 
n!ortgage>enders base a determination of mortgage applicant eligibility 
for Fl£^ mortgage insurance or VA loan assistance. Thus, whether 7 

single or oarried, women h&ve frequently faced ^insurmountable obstacles 
in obtaining mortgage credit. 

If a woman is married and working, her Income has. automatically been 
cTiscounted in' the process, of determining the family's eligibility for* 
a mortgage. No matter how important her income is to the family 
budget, it has been considered "secondary" for mortgage lending 
purposes. It is the hysband's financial status that has determined ^ 
the family's chances^ :pr a mortgage loan. Thi^has occurred despite" 
the fact that the working wife's income has become increasingly ' 
Important as a substantial and continuing part of" a family's assets. 

The practice of discounting all or a part of the wife's income has 
prevented many families from buying homes. Such families have often 
been compelled to accept housing that does not suit their needs and * 
. incomes /Jj^ The practice has \^rlsen from tKe fallacious assumption that 
a married woman's participation in the labor force U a /temporary 
aberration; once she becomes pregnant, her employment will end abruptly 
and permanently. This assumption is based on myth that has ignored 
changing social conditions, such as the increased employment of women 
and.the'avallabillty of liberal maternity leave policies. . 

For the minority family, the routine discounting or total ignoring 
of fhe wife's income has worked a special hardship and placed minorlt^ 
women and their families in double jeopardy. A far smaller 



132. Ibid., pp. 18-29. 

133. Ibid., pp.,^I8.20. - * 

134. As of 1970, in two of everv five families, with husband and wife 
both present, both the husb^d and wiff worked. 

135. Steven M. Rohde, "Ending Sexism in the Mortgage Market" (paper • 
presented at the National Sresident's Meeting sponsored by the ^ 
National Council of Negro Women, Sept. 14, 1974), p. 3. 

136. Mortgage Money ., p. 34. 
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percentage of minority families have had sufficient incomes provided 

solely or largely by- the husband that ha^^e made them eligible for 

mortgage loans. As of 1970, ,among black families in which only the 

husband worked, family income was only two-thirds of white family 

income. For black families in which both husband and wife worked, 

^ 137 
family income was 90 percent of the income of white families. 

Thus, in many black families, the addition of the j wife's income has 

been crucial to bringing the family within a income level sufficient ^ 

to permit the assumption of a home mortgage. 

The widespread practice of discounting the wife's inqome has been 

shown by -^a 1971 Federal Home Loan Bank Boa^d (FHLBB) survey of saviuftai 

and loan institutions. Savings and loan managers weye asked what 

credit they would allow for a working wife's income if she were 25 

yeari old, had two school age children, and worked full time as a 

secretary* In response, 25 percent of the managers .said they would 

count none of her income and the majority stated they wovjtld count 50 

perceat or leJs. Only 22 percent stated that her income would receive 

full credit. Another study relaased in May 1972 by the United 

States Savings and Loan League showed that, of more than 400 large 

savings and loans, only 28 percent indicated they would give full 

139 

.credit to a 'working' wife's income. 

Discounting practices have not been justified by economic evidence. 

*Most 'major studies on mortgage risk have found that the key factors 
in determining default risk relate to the characteristics of the loan 

. itself "i particularly the loan to value ratio, rather than to'the 
characteristics of the borrower. In fact, a 1964 study on mortgage 
delinquency rates in tw6-wage-eamer and single -wage-earner, families 

137. Ibid., p. 20. 

138. Rohde, "Ending Sexism," p. 2. 

139. Ibid., p. 4. ' See also Utah Advisory Committee to the U.S. Commission 
on Civil Rights, Credit Availability to Women in Utah (1975). 
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showed that, if anything, families in vAich the l|usband was 
the only wage earner had a slightly greater likelihood of being 
dellnqueat la making parents than loans to fjunllles in which the 
husband's income was only a portion of the family Income. 

Single women whether unmarried, widowed, separated, or, divorced 
have been viewed with great skepticism under traditional mortgage • 
lending criteria. The U..^. Commission on Civil Rights has found that 
regardless of their professional background or work experience, their 
status as women who are not part of a pale-headed household traditionally 
has rendered them suspect credit risks. 

The FHA. underwriting saanual endorses this bias in its emphasis on 
the married mortgagor, whom FHA. believes to be more stable than the 
single mortgagor. It is assumed that, because the married mortgager has 
greater responsibilities, he or she will be more likely to fulfill his 
or her obligations. in the 'fHI£B survey, it was found that 64 

percent of^the savings and loan managers use marital status as a 
factor in assessing applications for loans. Eighteen percent indicated 
that marital status, in and of itself, could be the determining .factor 
In diBqualification for a loaa. Although ^single raen bs well 

women have been at a disadvantage in obtainlnfi^ii inortgage> the disad- 
vantage has beert greater for women, ,Women aro a si^ficant percentage 
of the persons in the unmarried, widowed, separated,- and divorced 
categories of persons who seek mortgage loaas,^^ In addition, ©ingle 
woinen naust present a stronger credit and income status than sitigle men, 
and single women are n^re xaosiay-^rutini2e4-4it-<ive^ 
taortgage application process* ^ ^ 



140. Rohde, •'Ending Sexism," p. 4. 

141. HortRage Money > p. 26. 

142* U»S,, Deparuaent of Housing and Urban Development, credit anatlysis 
for Mortgage Insurance on One to Four F^ily Properties m^dbook A155. 
July 1972), chap* 2, sec. 2-7a. 

143. Rohde, '^Ending Sexism," i>. 4. 

144- ibfid,, p. 5. 

145. M^rtSf^gfi Monpy, pp^ 26-27, 
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The wyth generating this treatment of single women charkcterlzes 
women Inherently unreliable^ incapable of conducting their own 
af felts, and In 6ced of the protection of a husband or father* The 
lending industry translated the myth ints^ reluctance to grant a 
woman a mortgage loan outrigfit or a requiremant for an assumption or a 
maie cosigner. 

As in the case of the married voraan .whose income has been di«- ^ 

counted, there is no 3upportabla rationale for discrimination based on 

c^arital status. To the contrary^ no deTaK)natrable relationship has 

147 

been shown between marital status and mortgage loan risk. This 
evidence suggests that a single womstn who is employed and who desires 
to purchase a home is unlikely to quit work during the early years of 
the tiiortgage, the crucial period for default. If her marital status 
cHanges, it is likely that the income of her family will actually 
increase. 

Until very tecently, only FHA's mortgage lending policy ran 
counter to th^ practice of syste«iatic housing discrimination oA the 
basis of sex. JHA revised its policies during the I960' a to encourage 
Inclusion of the wife^s full ikcome'in <letermlriatlon of income 
eligibility for FHA-insured mortgage loans; Data relating to accepted 

applications Indicates that, in most cases where there is a working 

149 ' ' l" * 

wife, her full income has been counted. 

/ • ' 

Early Administration of Public Housing 

In the public housing program, early Federal administrative policy 
with respect to part;lclpatlon' of minorities differed somewhat from 
policies followed in the other Federal housing programs. From the dutset. 



146. Ibid., p. 27. Assumptions are a safety device therein ultimate* 
responsibility rests with the original mortgagor. The second molctgagor 
assumes payments of the original loan. 

147. JSohde, "Ending Sexism,*' 5. ' 

148. Ibid., p. 5. . 
; up. IblV * ?• 3. 
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there^Vas a desire to provide low-rent housing to poor minorities as 
well a^ to whites. Local public housing authorities (IM's) were 
permitted to enforce either "separate but equal" or "opeji occupancy" • 
policies. ^^gj. j^.g ^^^^^ ^^^^^^ 151 y^^^^ separate 

but -equal policy, LHA^s assessed the need for low-rent housing separately 
for minorities and whites and provided housing according to the 
relative needs on a segregated basis. 

However, the requirement that the public housing program be 
administered to promota economy ij^ited the extent^ to which laclal 
equity actually operated in assessing need. As a result, only those 
who werelable to pay some rent were served. Because a larger proportion 
of poor minorities than of • poor whites were^at^ the lowest Income levels, 
with littla or no resources available for rent, public honising under 
the racial equity policy actually met the need of a smaller .proportion 
of the low-income minority population. Bils factor contributed to the 
development of a substantial backlog of need for public housing among 
low-income minori-ty families. 

The provisions of public housing on a racially segregated basis 
continued with Public Housing Administration (P]HA) approval througli 



150. U.S., Commission on Civil Rights, Report of the U.S. Com mission on 
Civil Rights (Washington, D.C.: 1959) , p. "474. ""7 ^ 

}nh ' ^* fcrbttde discrimination in public housing in 

1939, Massachusetts in 1948, Connecticut and Wisconsin in 1949. Several 
other States followed in later years. By 1961, 32 States operated public 
housing on an open occupancy basis, and 17 States and numerous localities 
had antidiscrimination housing laws tha<apf>lled to publicly-assisted 
as wei:^8 other types of housing, • , ' ( • 

152. Assessing neefd on a racial equity basis first became the official 
policy of HIA in 1951<2^bllc Housing Administration, Housing and Home 
Finance Agency, Low-Ren i Housing Manual, Section 102.1, Feb. 21,. 1951). 

153. 42 U.S.C.. §1402(1) (1970). . '. . . 
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the 1950* s and into the 1960's/ despite a grotj'ing trend among States 
and localities to adopt laws prohibiting discrimination in public 

housing, and despite several significant court decisions that found 

* ^ ' \ 154 

State-^enforced aggregation in public housing unconstitutional. In 

c'ommuniti^ havered by open occupancy , laws, on the other hand, patterns 

of integration began to emerge in some public housing projects. By 

1960^ of 886 public housing projects, 492 had mixed-occupancy patterns* 

Frequently, however, nii3?ed occupancy meant that a few minority families 

* V _ ^ ' 155 % 

lived in otherwise all-white projects or vice v.ersa. 

In most localities, racial segregation in public housing was also ^ 
enforced through the selprKon of locations for the construction of 
lov-income housing. LHA's selected, and the Public Housing Administra- 
tion approved, separate location^ for the units to be occupied by white 
and minority families. Also with Federal approval, LHA's created . 
separate management offices for pxojects^&cupied by whites and blacks 
and separate waiting lists baded on race. In some localities, the 
policies pursued by LHA*s, with the Government's blessing, actually 
created segregated residential patterns and concentrations of minority 
^poor where they had not existed before. In virtually'all metropolitan 
areas, the location of public housing accentuated the concentration of 
minority groups in central cities- Local opposition to the construction 
of public housing in more desirable locations s^ssured this^ result. . ^ 
. . Similarly, in a nuniber o'f cities, per-unit cost limitations resulted 



in the construction of gigantic public housing projects containing 



hundreds of units to house the poor. In such cases, although the intent 



154. Detroit Housing Commission v. Lewis, 226 F,2d 180 (6.th Cir, 1955); 
Heyward v. Public Housing Administration, 238 F. 2d 689 (5th. Cir. 1956). 

155. Housing , p. 112. In Detroit, for example, five projects were 
recorded as "completely integrated" but two of the five were lias than 
4 percent* minority and another project was 91.6 percent minority- 
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^8 ofastensibly to provide decent hoqsing in clean, attractive living 
environments, quite the opposite result was achieved. Ihe, problems 
. in managing poorly planned and constructed, densely populated, and 
Inadequately serviced projects have become so great that many have 
deteriorated to an uninhabitable state. In St. Louta, Pruitt-Igoe, a* 
public housing venture ou urban renewal land, deteriorated so badly that 
the Federal Government in 1970., to reduce the number of units, demolished 
large portions of the high-rise structures. . f 

Although PHAhad no mandatory site selection requirements prior 
to 1964, Federal program administrators were cognizant of the problems 
of increased residential segregation and concentration of lower^income 
minorities resulting from LHA site selection P9llcies. FHA discouraged . 
site selection in minority neighborhoods and towards the end of the 
1950' 8 began to -encourage the dispetsal of smaller public housing 
projects in different areas of a given community. However, PHA's 
efforts were frequently stymied by jocal opposition to public housing 
construction on any sites other than those created by clearing slums 
In which racial minority groups resided", or sites that were ^available 
In other minority areas, in a locality. 

Early LHA management policies often adversely affected low-income 
women as well who were heads of families in which one or more children 
were borne out of wedlock. Endorsing the moral contempt in which 
society ^as traditionally held women with iUegl^lniate children, LHA's 
usually refused to rents^to the*, thereby depriving housing to families 
who often had the greatest need. This practice .was not questioned 
until the latter half of the I960' a when several courts ruled against 
it as contrary to the 14th amendment. In 1968, HUD issued new 
regulations on admission and continued occupancy in public housing 
which prohibited LKA'a from automi'ticaHy denying admission or con- 
tinued occupancy to "a particular class" such as unmarried mothers or 
families having children bom out of wedlock. . 

^ — . — \. 

156. U.S. a Department of Housing and Urban Development, "Admission and 
Continued Occupancy Regulations for Low-Rent Public Housing" (Circular 
of Dec. 17, 1968) contained in HUDv Circular HM 7465.12 (June 2, 1971). 
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Early Administration of Rural Housing Assistance Programs^ 

To the extent that Farmers Home Administration (BnHA) programs 
have assisted in Improving rural housing conditions, the benefits have 
been extended on' a rafflLally disproportionate basis. A 1965 study by 
the U^S. Conazdssion on Civil Rights found that, while blacks in 13 
southern rural counties were receiving an equal or somewhat greater 
percentage of EmHA loans, individual loan amounts were much larger for 
,whlt€S» Poorer whites received more financial assistance than blacks 
at the same Income level, and a much greater proportion of whites 
received assistance for the purchase of farms, tlie purchase of xrural 
nonf arm' housing, and improvement of farm or nonfarm housing* For each 
successively lower economic class of black borrowers, RdHA assistance 
went heavily to living expenses and annual operating costs. ^ 

Inequitable administration of Federal rural housing assistance as 
well, as other Federal agricultural programs have ^layed a role in 
heightening the disparity between white, and black, farmers and hastening 
the exodus of southern^ rural blacks from the land. Over the years, the, 
prevailing RnHA policy was to follow local discriminatory practices and, 
thus, to perpetuate a double standard with its injurious effe<:ts on 
rural, minorities* ^ ^ 

Administration of Federal CQmnunity Development Programs 

Other Federal programs initiated during the 1950*8 adversely 
affected '"•'norlty housing opportunities while benefiting the white 
n^jority. Of these, urban redevelopment— later called urban renewal — 
hw played a substantial role in divesting blacks and otl;er minorities 
of housing and causing massive shifts of minority population from areas 
to be redeveloped to nearby neighborhoods. Frequently these neighborhoods 
have become the new ghettos. Overcrowding, lack of adequate public 
fao^ilitii?** and dwindling Investments by banks and private owners in 
the sale and mJS^ntenance of housing in these neighborhoods have resultfsd 



157. Equal* Opportunity in Farm Programs > pp. 72-73. 
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in the creation of new blighted areas, nwch like those- the local urban 
renewal F^ogram"had MmeoT to eliminate. 

Morton Shussheim, author of "Housing In Perspective,!' found that 
during roughly the first decade of urb'an renewiil, "more than 60 percent 
of the fejnilies^splaced were "blacks,' although blacks numbered less 
than a third of tli^tofal city populations Involved. -Ehrough June 1965, 
reconstruction of qrtian renewal land w^ mainly for institutional and 
public purposes (27 percent), and housing (36 percent), and prior to 
1963, most of the new housing was for upper middle-income occupancy.", 

^ ^In the latter half of the 1950'8 and early 1960's, as the civil 
rights movement gathered "momentum, one of the targets was alum 
clearance, which had come to be known as sj-nonymoue^with "Negro 
removal." Increasingly^ bl&cks objected to the arbitrary use of public 
power for the benefit of others. All too frequently urban renewal 
i^esulted in crosstown expressways, high-cost housing, university 
expansions, ard other improvements in,which blacks, and in aome 
instances other minorities, haci no share. • 

Despite thQ new approaches provided in later yeays, urban renewal 
has cotjtinued to have an adverse impact on minority- interests in many 
communities. A large ^art of this problem has stegmed from the unwill- 
•Ingneas'or inaljility of Federal administrators td enforce the require- 
ments of the program. Another factor is the nature of the requirenents 
thekiaelves, as well as local resistance to the type of planning that 
would assure equal housing opportunity for minorities in the urban 
renewal process. 

From the late 1950' s to the present, federally-assisted highway 
"construction, like urban renewal, has caused massive displacement of 
nonwhites in central cities and has destroyed some older black enclaves 



158. The Pub'lic Interest, qo. 19, Spring 1970, p. 27. 

159. As of 1959, only 33 percent of new construction under sec. 221 had 
been occupied- by certified displacees, while 56 percent of rehabilitated 
housing had gone to displacees. Because whites as w<>ll as blacks were 
di*placed, the proportions of minority participation in the 221 program 
were lower than the foregoing figures. In a number of cities with 221 
programs, blacks could" find 221 housing only in predominantly or all- 
black neighborhoods. Pittsburgh is a Rotable exception. Housing , pp. 95-99 
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In suburban «eas. Until passage of the Uniform Relocation Act of 
160 

1970, the Federal highway program imposed no requirement on either 

the Federal Government or States to consider the impact of highway 

location plans on minorfl^ communities or to provide relocation housing 

and monetary assistance to displacees to defray moving costs. 4^ 

The impact of highway construction, howeyer, has extended far 

beyond displacement* New highways have led to the movement of job 

opportunities, which in turn causes changes in residential pattettis. 

Highways separate one area of the city from another and in some 

instances have isolated minority neighborhoods from the mainstream of 

community life* Ihe construction of federally-assisted highway§Ji§s 

dominated the timing and location of suburban residential development, 

creating urban land where none existed by extending the commuting 

distance from existing cities, As the Douglas Commission pointed 

out in 1968, "the low density pattern found in most of the Nation's 

areas would never have been possible without the effect of high-speed 

f 162 
highways in reducing the importance of, compact urban development." 

Because of racial discrimination in housing and the exclusion of Icw- 

and modexiftte-income housing from new growth suburban areas, the direct 

benefits of the suburban housing and commercial development sparked by 

highway construction have been largely restricted to white populations. 

. / I 

Administration of Housing Programs on |Mattve American Reservations 

The Federal Government first became involved ill a special program 
to provide housing for Native Ameri'cijns in 1961 when the Public Housitig^ 
Administration authorized the establishment of tribal housing authorities, 
thereby allowing fqr the construction of public housing on Indian 



160. 42 U.S.C. 8§4601-4602; 4621-4638; 4651-4655 (1970). 

161. Ihe National Commission on Urb|an Problems, Building the American 
CltM , p. 231. / ^ 

162. \bid., p, 231. 
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' reseivations. in 1962. PHA established the mutual-help program, 

through which prospective Indian occupants of publicly-assisted 
housing 9ould provide the labor needed for construction in exchange 
for the opportunity to purchase, rather than rent, the new housing 
provided. Then in 1965, the Bureau of Indian Affairs (BXA) of the 
Department of the Interior established a program to provide funds 
for honie rehabilitation, downpayments, and a limited home construction 
program for Native Americans who were unable to obtain housing assistance 
from other sources. 

Despite Federal programs to improve Indian reservation housing, 
the majority of Native Americans continue to live in poor, and 
frequently deplorable, housing conditions. Ihe Federal effort to , 
improve reservation" housing has been marred by insufficient funding, 
lack of coordination among Federal agencies having responsibilities 
affecting construction of such housing, and insensitivity to Indian 
cultural patterns and desires. 

^ According to the Housing Assistance Council, the Federal approach 
to Indian housing delivery "has been characterized in various ways^ 
from someone '3^ bad dream to a deliberate effort to impede Indian housing 
development." The fact that Native Americana who choose to remain 
on reservations are totally dependent on Federal assistance to secure 
decent housing underscores the seriousness* of; the Govemmentts failure. 



163. Marie C. Mcquire, Commissioner, Public Housing Administration, 
Memorandum to Central Office Divisions and to Branch Heads, Regional 
■ Directors, "Low-Rent Housing for Indian Ttib^s on Indian Iteservations," 
1961, as reprinted in report of the U.S. Senate. Coimiittee on Interior 
{.^ 213"}" ^ ' Indian Housing in the United States {Feb. 1975), 

fc^^;c!^a^^\o^1"^^S^"^'""^?"' "PHA Mutual-Hdp Housing for Indians," 
StaSs, p.' 221* reprinteeyin Indian Housing In the United 

165. tHc Home Improvement Program. Indian Housing in the United St«t-^« , p. 

Itt /io75n^ Assistance Council, "Toward an Indian Housing Delivery 
System," (1974) ^ S.. See also Indian Housing in the Unltnd Strtts^ ' 
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In many instances the public hou^^ing pt^Titm h:u. not w^r 

adapted to rural Katlvii i^^xicm Utcstylct;, ^nd it hv: carUy ,i-r^ 

native Ameritan needs successfully* Wlmt adaptatloiii; in hoasi^>M 

design and other features have been it^ade have resulted rorc often t 

the deinands of particularly vocal tribal representative:-, raUujt t'r 

an official assessirent that the adaptations were rea^soc^able 
168 

Hie activity ot at l^mt three Federal agenci^js Is requtr^^J 
produce a single house a reservation* Accordiirt?; to the l^ciu.\l«>- 
Asslstartc^<5 Council: 

H0D has isajbr responsibility for cht: pl^u^nlttg, f^ndlA^;^ 
and desreloplng of Indian public housing, and thi^3 
respohslbillty can extend to providing streets and 
some sanitation, facilities i the Bureaa of Indian 
Affairs is respoijslble for providing ts^ost access tsai^, 
to Indian holisitig projects and for appro^/lng all site 
leases, as well as perforoing aos^e prellcxinary site 
tests; and the Indian Health Service Is responsible 
for providing ssost water and sanitation facliltle^^v 
Additionally, BUD requires that all »ev projects 
receive "flood plain'^ clearance from the An^^ Corp>« 
of Engineers, ^ agency that has ttever chac^ploned 
the Indian cause; and the BIA, In collaboration with 
the National Park Service, is required under the 
revitalized antiquities act dating froiri 1906 » to 
assure thit new projects are not built on atchsco- 
logical specimens. If these seeiflingly endless 
requiretoents and agencies fall to iftjpede the 
development of a housing project, then the Depart- 
ment of Transportation eaters the plctur*.* to apprwt 
the construction of new access roads, and to finance 
the toprovcd roads prograiD provided by the Bureau 
of Indian Affairs. 

SoEDCwhere in this arrogance of power stands; the 
tribal housing authority, striving to cope with 
the requireirencs of these nmetmn and distant 
federal agencies, but rarely able to e:<t.*rt thv 



168* Housing Assistance CounclU ^'tn^i^r^ Hc?u^iAg,.,A '^^-pat^ntc Corr. 
(Washington, D,C.: Vov. I, WU) , 3» 
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It: 1574, ConjTiss for the fir^t tuie authorized fuads specifically 

eir:Larr,?^c f^r r.oazlr-g^,''^^^ ^nether or not th<= desperate housing 

c: *:.':.»5.r:: w^i^ '.er.'ei veil urider the nev ^^v^thorisation depends 

5.^^'*.; fr- "-ov effort rvJI', BU, a^cd ot;.er Federal agencies exert 

«tc. ui^rcr/e t'^e o'jfrcii.r^tior. of their activities « 

Tr.e ctxiii^lezrlr''^ cz i^ative /^ric^ja Iar.d status has also hindered 

tr,e de*;eic?7r^::.t of ideqj^te ho^^'ing. For ezctz^le, tribal trust land is 

t4x ex.ezj^t ETl c£rx.ot be 2*:; 'tg^^ged. laus, baiii:s -sre reluctant to niake 

It^ans t-s Ir.cL$jr.s hec^.-^se adeq-^te security is not avail able • Trust 

'e-' -f.'- collectively by the tribe, acd ir^dividual iserbers cannot 
^^'^^ ^' , 174 

^el. or -.^e it for p-*rpo:es of vnicn t?:.e tribe disapprc^'es. 

For "iut CiOst ps.rt, title to I'ative /rericari land is held in trast 

ov t'.e Feoerai Oc;ertj:i>ent for ^se by an Indian trite* As trustee of 

ivative /jc«;r:.car: lano resources, hcwever,^ the Federal Gcr/ercnent ha^ 

fraT^ertlv ^oted ooritrary to i^'ative Ar^erican intiirests by accocs::odating 

t'K dej:.r€S of v'''l":es 'lo caltlvate tribal trust larid or to e^cploit gold, 

- , , 175 

^^'"•er ^u^^f-x. vater, ar.d oil resources located on res-er/stions. 

Jrler the Cet^eral Allotirient Act of }?87, tribal tirast land 

CO'. 10 t^e 'i.lotteo :o It-c-ivic^al ic.£2zher'i« Eovever, instead of providing 

f'if.\e ijz«r:.car.s ar cpportonity to ovri their own land to use, if ^ ^ 



CO :tat. ijl, :xtle II, sec. 5^c, a974; . ^ 

pro;^o:ec rer-l-^ticni fcr I-cian Ho.j:in^ ?ro£:raz.s ^uere published 
l-^tre'xaceral L^ltter on Sept. IS, 1975* The regulations include a nev 
I"^ terce;plrt2ier-tal*2.;i:ree=»&r„t which prcr.aies a "rijecl^iani^t:! for coordination 
cf ss^iita-'-ce froz tr.e feccral agencies.' The a^eenant requires that 
re'^rese*' tativei of Ir^, t-eet vl :.i;,\epresentatives of ilUD, lES, EIA and 
corner W;olvfcd aj-enciei at th"e beginrdng of project deveiop::ient. The 
^i;L'e'c:.ti^ar»s t^p asree ^por ^ plan £or coordir^tion and establish a 
*c"^%c.^t of actions fcr t^e tot-al project developn^^nt period. Any 
c.ervu.tlon'. fro:: tne ::;Chec>i<; ::r-ist te justified in wTiting. 40 Fed. Mz* 



.ce Council, 'I'^ciari Housing... A Separate Concern," p. 6- 
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desired, as security for a home moftgage or home improvement loan) 
allotment has resulted in the^tuming over of nearly two-thirds of the 
land to non-Native-American ownership. "^"^"^ Under allotment came taxation, 
in soae instances, as well as the ability to sell property. The 
pitifully low income ol most Native Americans forced many to sell their 
property, usually at very low prices. 

Meeting 1968 Housing Production Goals 

In order to achieve a goal^f 26 million new and rehabilitated 

housing unitH»y 1978, as called for in the Housing Act of 1968, an 

average of 2/6 million units niust be produced each year. The 2.6 

million level was achieved in 1971 and exceeded in 1972. Annual pro- • 

duction of subsidized housing increased sharply beginning In 1968, 

reaching a peak of approximately 470,000 units in 1970 and 1971. 

178 

In the 235 and 236 programs alone, 655,923 units were produced 
between 1968 and Dyceaber 1972. This figure almost exceeds the amount 
of federally-assisted housing produced for low- and moderate-income 
families during the 30 years from 1942 to 1972. Thus, these programs, 
and a greatly expanded mobile home industry, provided a substantial 



177. Housing Assistafice Council, "Indian Housing... A Separate Concern," 

^" 80-yedr period alone, the 'Indian' land base dwindled from 
1J8 million acres to a mere 55 million. Two years ago (1972), according 
to Bureau of Indian Affairs' land iir/entory, trust lands totaled 50.4 
million acres, several thousand acres less than the prior year. The 
erosion of the Int«L.i land base continues despite federal promises cs 
the contrary." Ibid., p. 6. 

178. For a description of these programs see page 25. 

1'79. Arthur J. Mageda, "Housing RepoJt/flaJor Programs Revised to Stress 
Comiainity Control," National Journal Reports . Sept. 14, 1974, p. 1375. 

180. Mobile homes have become an increasingly liportairt source of housing. 
In 1950, 63,100 mobile homes wetfe shipped; in 1960, 103,700- in 1970 
401,190; in '1973, 566,900. Fifty percent of the households who occupied 
mobile homes in 1970 had incomes under §7,000. There is serious question 
however, as to the quality of the mobile homes provided in terms of 
construction, durability, and safety. Congress was sufficiently concerned 
to include in the SJpuslng and Community Development Act of 1974 special 
provisions for the creation of Federal mobile home construction and safety 
standards. 
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amount of housing for lower-income fanilies. As the decade of the 
seventies began^ it appeared th*t the Nation might actually achieve the 
1968 housing goals, assun.Iag the ^rearly production levels increased 
soJMivhat beyond the 1971 and 1972 levels. ' . > 181 

Instead, housing production declifxed in 1973 and 1974 (table 1) . 
Major causes of the decline have been inflation, which has severely 
affected all facets of the housing industry, and the imposition of a 
moratorium on the principal, federally-subsidized hpusing programs in 
January 1973.^^^ As a consequence, hoiliping starts fell from 3 million 
in 1972 to approximately i.7 million in, 1974. Prqductioil of subsidized 
housing declined to 280,000 units in 1973 and 270,000 units in 1974. A_^^^ 
total of 300,000 units were not provided as a result of the moratorium. ^ 

In the face of strong public opposition to the moratorium^ the 
administration released funds for farm labor housing in February 1973. 
" Funds for the rural homeownership program were released in August 1973, 
in cotopliance with a Federal court order. Suspension of the 235, 236 
rent supplement and conventional public housing programs was continued, 

however, following the President's announcement in September about the 
- ^ 185 ■ 

resultyof a study HDD had &ade of the suspended programs. 

HUD found tl)e subsldl^;ed housing psograms expensive, inequitable, 

and inefficient. HUD faulted the 236" program for its high cost and 

both the 235 and 236 programs for high rates- of foreclosure and other 

fimmclal difficulties. The conventional public housing program K-as - 



181. For subsidized housins production the decline bea^it in 1972. . 

182. The programs affected were sec. 2315 and 236 housing, rent supplements, 
public housing, sec. 502 rural housing,' and se 202 housing for the elderly. 

183. Kenneth R. Harney. "Coimentary," Housing and' Urban Development Reporter , 
vol. 2, no. 7 (Aug. 26, 1974). p. 360. 

184. Pealo v. Farmers Home Administration, 361 F. Supp. 1320 (D.D.C. 1973). 

185. Litigants contesting the suspenaion of the 235, 236, and rent supple- 
ment funds won their case at the district court level, Pennsylvania y. . 
Lynn, 362 F. Supp. 1363 (D.D.C. 1973). but HUD appealed .^nd the legality, 
of the suspension w^s upheld by the court of appeals. 501 F'.2d 848 

(D,C. Ctr. 1974). ^ 
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TABLE 1 

* * 

HOUSING STARTS, 1968-197A 
(in thousands) 



1968 
1969 
1970 
1971 
■1972 
1973 
1974 



Total unitB 

1,899.5 J 
1.944.3 
1,910.9 
2,622.0 
^ 3,005.2 
2,657»6 
1,732.9 



Federally subsidized unir^ ^ 



198. to 
232,0 
• 470.5 
471.0 
389.6 
280^8 
270.5 . 



1. Includf.s mobile home shipments. 

2. Includes federally subsidized rehabilitation. 

'Source? U.S. Department s^i Housing and Urban Development, Housing iff 
the Sev^tiea, table 2, chap. 4, p. 86 and subsequent HUD d kta.^ ^ 
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also faulted' for high per unit costs. Ottiy the section 23 leased 
housing program and the Fanners Home Administration programs 'received 

, 186 • " , 

any praise. 

All programs were found to be inadequate because of their failure 
to serve more than a handful of the total 'number of American families 
eligible for housing. assistance. HUD stated that of the 16 million 
households with annual incomes of less than $5,000, 94 pelfcent received 
no federally-subsidized ho-ising aid. Only one of every 15 American 
families at any. income level benefited 'directly from the $2.5 billion^ 
spent annually for housing programs, HUD asserted that tying Federal 
aid to -new cong^truction had caused this result. HUD also found a, 
great disparity in the geographic distribution of the 235 program, 
with families in the South being ^ive times more likely to obtain 
such housing than families living in the mid-Atlantic States. 

Regardless of thp administration's rationale for suspension of 
subsidized housing programs, the fact, remains that its action has 
caused increased hardships for lower- income families. Because a much 
greater proportj.on of minority families are poor, and in need of 
Federal assistance to obtain decent housing, the impact of the 
moratorium has Been clearly, discriminatory in effect. 

On October 17, 1975, the Ford Administration announced the release 
of $264.1 million in funds for reacttving a revised version of the 
Section 235 mortgage subsidy program .of the Housing Act of 1968. The 
revised program will be aimed at providing mortgage subsidies for 
families Naming -between $9,000 and $11,000 aonually. Participants, 
will be required to, absorb between $1,500 and $2,000 in initial costs 
ai compared with a mininum down payment «Sf $200 under the old section 
2fl5. Under tthd old program, interest coscs above one percent were 
subsidized .by the Federal government. Under the revised program the 
government will only absorb the cost above five percent. 



186. Housing in the Seventies , Chapter 4, 

187, Washington Post . Oct, 18, 1975, p. Al. 
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The revised 235 ho_meownership program represents the abandonment 
by the administration of the concept of homeownerihip for low income 
familfies. Henceforth homeownership assistance will be reserved for those 
whose Income is -not far below the median tocome. While the problems 
associated with the 235 program certainly justified a reconsideration of 
its standards and its administration, they can hardly justify its total 
abandonment as a vehicle to provide housing for l<m income families. 
The idea that low income families are incapable of managing and main- 
taining their owft home is refuted by the success ^millions of low 
income home owners. For example, 53 percent o/ white ^families having 
an income of under $57000 own their own homes. 



Implications of the Housing and nomrnt m ity Development Act of iQ7A for 
Lower-Income Housing Opportunities * ' T — 

Dispersal of low- and mo derate-income housing ., - The 1974 Housing 

and Community Development Act represents a significant departure from 

earlier housing legislation in that it conditions the\eceipt of HUD 

community devA>pment. funding on the willingness of a community to 

provide low- and moderate-.income housing within its botindarles. Thus, 

for example, a suburban locality^ that heretofore has excluded the 

- development of such housing must now provide a^plan for meeting lower- 

.Income housing needs if it desires to received community development 

block grant. Formerly, HUD permitted a locality to receive, funds 

under HUD categorical ^rant Wograms while disregarding the need for 

lower- Income housing in th^ocality. '^^^ 

188. See Table I2i "page 147 below. 

categorical grant comaunity development programs such 
<a«r 6wnt8 for -water gnd sewer facilities, open space projects and u?ban 
jenewai were consolidated by the 1974 act into a single c^nS 

aJtmUef """^ °" ^ "^^"^ ""^^^ community development 
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• In. taking chis approach, Congress* shied away from requiring 
•metropolitan or regional plans for the dispersal of lo.|er-incoine 
housing, or from requiring conmunities that ban lower-inx:ome housing 
to remove- restrictive zoning and other- barriers, taking its lesson, 
perhaps, from^the defeat of proposed national land use legislation . 
earlier in ^.974.^^° One of the issues proponents of land use legisla- 
tion hoped to^address was the problem of lower-income housing concentra- 
tion In central cities and older neighborhoods outside central cities 
and its' exclusion from newer residential neighborhoods at the expanding . 
fringes of metropolitan areas. Through land use planning techniques, 
it was felt that suburban areas could be opened to lower-income housing. 

In embracing the "carrot and stick" approach in the 1974 act, 
however, Congress has provided some loopholes that place limitations 
on the ability of the new housing ^nd community development program tS 
achieve the economic and social integration objectives that Congress 
expressed In the act. One limitation is that communities can simply 
refuse to participate in the blcJck grant program. At least two. suburban 
jurisdictions, both located in the Chicago area, have Indicated that . . 
they may not apply for community development ^funds because of the 
requirement to provide lower-income housing. 

Another problem lies in the method communities are required to^use 
to assess low- and moderate-income housing needs. HUD regulations 
provide that the needs of current residents for lower-income housing 
must be assessed, as well as those of pe:.-sons employed as the economic 
ba/e of the community expands. Suburban, upper-Income, bedroom 
communities with a small existing and anticipated emplojnnent base may be 
able to avoid providing lower-income housing, while still qualifying .for 
community bloc grant asaistance. 

190. A bill to establish a. national land Use policy CTb; National Land Use 
BUD died m the House of Representatives, June 11, 1974, Housing ana 
n.v.ionment Reporter (June 17, 1974), vol. 2, no. 2, p. 51. 

191. Berwyn and Cicero, 111. 

192. 39 Fed. Reg. 40144 (1974). 
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Whether or not dispersal of lower-Income minority families and 
families headed by women occurs under the section 8 program will also 

depend on the effect HUD regulatlous have on the location of housing 
to be made available to section 8 assistance recipients. Following the 
creation of the section 8 program. HUD issued new regulations -153 that 
govern, amon^ther things, the selection of sites for newly-cons true ted 
or substantially rehabilitated housing for assl'stance payment recipients.- 
These regulations provide essentially the same site selection standards 
as those HUD issued in 1972. ^ne weakness, however, is that the 
new standards do not cover the location of existing housing offered by 
owners to^famiXles certified as eligible to participate in section 8 
program. reason fo^ this exemption is that, m localities 

which intend to use the- existing housing supply, eligible loner-inccxrH. 
families may find suitable housing on their own or apply for assistLe 
to pay the rent for the housing they currently occupy. Thus, vlth I 
respect to the utilization of existing grousing, which HUD favors, thV^ 
extent bf dispersal of lower-income families depends entirely on the 
initiative of these families and the re8po^se of owners who have suitable 

housing to offor. 

• 

.One feature, for which HUD has made administrative provision in the 
existing housing part of the section 8 program, may work against dispersal 
of lower-income families outside low-income areas.' HUD offers a 
"shopper's incentive" that Is designed to encoo^rage assisted families 
to "shop around" and to seek unlps that provide acceptable housing at 
lower cost .than the fair market rents set by HUD for existing rental 

194. 24^C.F.R. 88200. 700-200. 710^<1974). 

195. 49 Fed. Reg. 3734 (1975). ' 

196. 40%ed,,Reg. 3738 (1975). 
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housing in the locjlity, Vlhen an assisfed family is a^le to find such 
a unit, HUD will share with the family the difference between the fair 
• market rent^^^ and the actual rent (amount charged for that unit, 

thereby reducing the amount of the 'contribution towards rent which the^j 



! 



assisted family imist pay, jj 

The aaestion that arises relates to the location of th^ cheape 
housing. If it Is widely dispersed throughout a locality, some dis 



persal of lower-iwome minority and female-headed families may occuj/. 
If it exists largely in low-income areas or changing neighbarhoodB; 
the shopper's incentive may aft to encourage such families not to 
choose housing outside these areas or neighborhoods.,. 

Local and Federal Reanonsibilltv for Proprim 1?lann lnp; and Evaluation.-- 
A further problem may arise In the planning, review and evaluation 
of comcaaaity development block grani: applications. In designing the 
1974 Roujsing ancl Comnmnity Development Act, Congress shifted the major 
responsibility' for comcwinity developloent program qohtent and planning 
to officials and citizens at the local level. HUD dan* disapprove a 
coxnmunlty's plzxx only if It Is "plainly inconsistetit" with the othejr 
data available to HUD pertaining to development and housing needs in 
that coimnunlty. If the activities to be undertaken' are "plainly 
inappropriate'*^ to meet the locality' a identified ujeeds and objectives, 
or if the plan does not comply in somft other aspect with the requirements 
M the 1974 act or other applicable laws (Including Title VIII, Title VI, 
and Executive Order 11063).^^^ HUD must make findings on the 



197. HUD has pegged the fair market rent for a particular unit size and 
type as the ar^uiy: of rent paid for at least half of the units of this 
size and type in a given geographical area. 40 Fed. Reg. 14502 (1975). 

198. Traditionally, a changing neighborhood has been defined as one in 
which the race of the residents is turning from predominantly white to 
predominantly black or other minority race. 

'l99* 88 Stat. 633, 8104(c) (1974). 
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acceptability of proposed community development and housing plans 
' wltfiln 75 daysv If approval or disapproval is not given within this 
period, the application ft» automatically approved. 200 

In order to meet time constraints and evaluate applications 
effectively, iHUD"'has. among other thingf, instructed its field equal 
opportunity staff to develop profiles in housing and community ' 
development needs of minorities and women and other equal opportunity 
issues for each of the localities served by each field office. 201 
It la hoped through this process that field staff will become better 
informed of and more sensitive t<, 'local co.tditibns and have ready access 
to the type of information neede^ to perform reviews quickly. Recipient 
. performance will also be evaluated by HUD. with reliance plaqed largely 
Aon the recipient's annual performance re,;ort. (The recipient is required 
by HUD regulations 202 tp provide spec/fic data on the ways in.whtch 
the connmnity development and h<?using. programs have addresfied equal 
opportunity requirements^and goals.) 

It is too early to determine.ihet.her reliance on local initiative 
In the area of planning and HUD's new procedures for application review 
and program monitoring will result i,x better .programming to meet the 
needs of lower-income minorities an'd women, in the past, local 
inattentiveness to equal opportunity issues and HUD's failure to 
correct poor programming have resulted too often in the perpetuation of 
gross Iniquities for minorities whose welfare is affected by HUD 
programs. 

New Income EliRibility and Hinlm. tm Rent Requirements . -The 1974 act 
makes all families with incomes less than 80 percent. of the median income 

200. 88 Staf. 633, gl04(b) (1974). 

201. Gloria E. A. Toote, Assistant Secretary for Equal Opportunity. 
(Decr;9ri9?4^^ Administrators for E^ual Opportunity 

2Q2. 39 Fed. Reg. 40149 (1974). 
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In a locality eli[gib\e for skction 8 assistance or for low-rent public 

housing and sets ^minimum rents in both programs, .These provisions 

may adversely effect the lowest-income families* A new provision in 

the- public housing program that, removes income limits on continued occu- 

pancy could have the same consequences if the total supply of low income 

housing is not increased, because a larger proportion of all minority families and 

families headed by women, especialljf minority woidfen, fall in the lowest-income 

category, ^^"^ these families may suffer most from the effect of these provisions. 

With respect to the inrome eligibility standard. Congress stipu- 
lated that at least 30 percknt of the families assisted under section 

8* and 20 percent assisted through the public housing program, must ^ 

» 205 * 

have incomes 50 percent or les^ of the median income in a locality. 

However, given the limited amount of funding for these programs, it 

will be Impossible to servfe all lower-income hous^ needs. Thus, i 

there is no 'guarantee that! the 30 percent provision will do anything 

mote than permit owners oi developers participating in the section 8 

program and local public housing authorities to "cream" the top levels- 

of the lower-income sec tot, leaving the poorest families to fend for 

, 206 
themselves. | 

The new minimum ren/: requirements, which virtually abolish the 
equitable rent-to-income' ratios established under section 213(a) of the 
Housing Act of 1969,^°^,' will cause severe hardships for very poor 
families who often do nl>t have any funds available for housing. Under 
the new requireanent, t%se families will have to pay rental expenses 
' from already meager resources needed to pay for food, clothing, medical 

208 

care, and other essentp.ai8« 



203. 42 U.S.C,A, 88l437a(l), 1437f(c)(3) (1975). 

204. See page 138, footnote 402, for comparative data and also^age 8, 
footnote 18. 

205. 42 U.S.C.A, §S1437a, 1437f (c)(7) (1975). 

206. Housing Assistance Council, "Thtfe Housing and Community Development 
Act of 1974; Implications for Rural America" (Washington, D,C.: 

25, 1974), p. 13. I 

207. See footnote 85|, p. 28 • 

^08, Housipg Assistahce Council, "The Housing and Community Development 
^A^t of 1974," p. 20j 
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Other Potential Problems. -The fair market rents that HUD has 
efftablished for the section 8 prosram may be too low for section 8 to- 
be attractive to owners or developers. The 1974 act provides for 
flexibility in determining the level of rent needed for a particular ' 
unit, by allowing in special cases for' an upward adjustment to 110 
percent--and in rdre instances,. 120 percenc-of the fair market rent 
figure established- for units of the same size and type. 



209 



HUD 



contends that its fair market rent detenp/nations are equitable and 
apparently believes that^the upward adjistment provision will take care 
of any problens that might arise, other groups, such as the National 
Association of Housing and Redevelopment Officials, the National Associa- 
ti9n of Home Builders, and the National Committee Against Discrimination 
•in Housing, have disputed HUD's contention. 

Ther^e is also concern that developers may not be able to secur2 
financing to construct new units for sectign 8 assitftaivce recipients. 
Tax-exempt bond financing provided a large share of the money to finance 
construction under the former section 23 leased housing program and is 
expected to be an important source in Ehe section 8 program. Bond 
rating services have recentlj. indicated a disenchantment with State- ■ 
backed "moral obligation" bonds on whi:h. State housing finance agencies 
have depended to provide funds for lov;er-incomc housing construction. 
Proliferation of such bonds and lack of Federal subsidy funds were cited 
as cause? of the change in attitude. 2" hUD expects State hbusing 
finance agencies to play a significant role in the section 8 new con- 
struction /rogram. Nevertheless, financing problems could seriously 
limit theif ability to participate. 



209. 42 U..S.C.A. Sl437f (c)(1) (1975). 

210. Housing and Development 'Repore^r , vol. 2. no. 13 (Nov. .18. 1974), .p. 638 

211. Ibid., vol. 1, no. 11 (Oct. 3, 1973), p. AA-1. 
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IMPLDOTATIQN OF FAIR HOUSLNG REQUIKO<[£irrS 

Exedutlve Order 11063 of 1962 V 

Aside from the litnication of EKecutlve Order 11063 cov4»ragu to 

fedeTally-as3isted housing, the principal weaknesB of the carder lay 

in its enforcement by Federal administrators. 

First, FHA under the order exeixipted one- and tw*-famll>% owner* 

occupied dwellings. Secondly, Federal agencies did not adopt an 

affirmative program to preVent discrimination in £edexally*a^slsted 

housing. Instead, reliance was placed on the complalvnt procet;s ar^ tht 

principal means through 'which compliance would be achieved. 

^ builders and owners of housing aslsted thro^«£h argreetrient :5 or 

contracts signed after November 20, 1962, were required to certity 

that they would not discriminate againjst prospective tenants -^^r »y.mcrs> 

21 H 

on the basis of race, ^reed, color, or national origin. ' Howvcr, 
no followup procedures were implemented to ensure tha^^ these cer jH^lca* 
tions were actually bli^g complied with, unless a complaint wat^ lectrlved 
with respect to the practices of a particular builder or o'MCi:/ 

Builders and owners of housing under agreement or contract ;*rlot 
to November 20, 1962, were affected by the order only it a cotnplalut 
was filed against them. Ihon the Federal Covemment would attt.*mpt to 
resolve the complaint through the exerclt*e of fts^"mod of ticfv.. " 
In such cases, if remedies failed, the federal Oovemrfent wa^ emp.y«'ctt'd 
to litigate the case. 'Jot in a sln^tle lo^Jtance, however, wa: UtbM* 
tion pursued. 



212. U.S., Commission on Civil Rights, Federal Civil Ri^^Jytsi t rtforcer..:H.t 
gffoft (1971>, p. 155 (cited hereafter as Federal Enforccoen t Fftott 
(1971). This e:<emptlon was removed In June 1969. 

213. §101, 3 C.F.K. 652 (1959-1963). Eaxly r».^«»lauone,, adopted 
pursuant to the order are not available in n^anual fpnx>. thev ^^av b^^ 
obtainable through HUf) archives. See Federal EntorccPtnt Fftor t (\9n ^ 
pp. 155-56. 

214. 8102, 3 C.F.R. (1939-I9f»3 Co.p.). be. t>d t;£-il TiUocc^ n>^jnt 
Effort (1971), p. 140. 

215. Federal Enforcement Effort (I97l>, p. Kan 
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c:;*: r^tf^ilc' . I" t^r- Ci-r »: :r;Uctlor!, a r.odifl^:d freedon-of-choicc policy 

vs.*- s'^'-^p'-^'i fitrd 1^ it^ll ir^ effect, whereby an LHA could peratt 

" ' * 218 
5t;.pllcartt tx*-rci5«r up co thrtc; choices in the selection of a unit. 

tr-fere w£:s a t-ricaol^ vaasu^cy in c.ore then OEe location, che applicant 

v« to be oliht^'A a unit In t>c: project that ccrntalned the highest 

T-j-3::tr of vs^c&riclfi^. At th^.clr.^ the new poil^y ^'^^ firet Itspler^eated, 

vt.it^, -occupied proy^ctc frequently bad the hig^test nunb^r of vacancies, 

m-'rkXhr^i tVf: p-^blic ho-isiri^j applicant workload had grovn ziiore heavily 

ctUc^'. tN. 'Dt'w p-i^llcy anticipated that ^.orie td^Ked occupancy 

woiid occ^r, If the :iP|^icarit' *^ choice of »jnlts were restricted^to 

t^r.rj'^j- If, project!, vltf' trif- hUj^hest vacancy rates. ' 

U-iJ^/'i wfcf- rec:ilr*':d to abolish d^oal waiting lists that had been 

rjitr<K^int,d by rac*i and to creatf: a unified waiting list for all applicants 

^a^^d on t>--*- dat*;; arid tir.e of application. Enforceioeut of the new 

...niir.t '«af^ctian piiar.*i,, proved successful in ^red^jc-g integrated occupar^cy 

r^atturto^ i-j a n.arJ:.*^^ of Intiarices, particularly In smaller towns and 

cltU'*^ ir. %ihlc>t th*.^ public ho^jt^inj workload Included a good n^ii^ber of 

v'ri,^ v^ai r^lTiOrlty fa:::.! Ufr5 , and In which local housing authority 

officials took mk^p^^ to IrpIcT^nt thf. plans aggressively. In cities 

wltf. l^x,_^: -Iror^ty pcpulatlor^ >, how*y(tr» ^egrej^ated otrupancy patterns 

In pibltc. hou^^ln?; pi^rxl^t, Lo eany \ch citin-s, the? pabllc housing 

^^orVJoad i\ lar?_,tly po^vhit*-, -tai^m,: Ijb^^ttantlally Inttvtrated occupancy 

irpot-'^slbl*- t'^ a^-hltvc alt projects. . 

for ^-Itt- \>-i».ctlcn, tbf: ri:qulrLt *-^»t btca^' thrst a local hou&.tng 

.A-.fr.orltv c:'>jH not utlll.:t criteria or r^^thode ot adrdnlJ^tr^'ttion in 

'^hf. Ma^rcti-on o£ locations, for public hoxj-An'^^ thtit h«id th*j effect ot 

"uhj^ciln^ P^. f'On^ to ^l^crlr.irjatlon b*.cau?^*. olb^ th^it ract-i color, or 

nn'iior.al orlvU., ot of " p*il r iri>: a»:cr/x-pU^i-->;nt of the objectives of 
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the program... as respect co persons of a particular race, color, or 
national origin. "'^^^ sites located only In areas of minority con- 
centration were prima facie unacceptable because they denied minorities 
an opportunity to locate outside areas of minority concentration. If 
such sites were selected by the local housing authority, HUD required 
that the LHA select alternative or additional sites, so as to provide 
a more balanced distribution of the proposed housing, or factually 
substantiate that no acceptable sites were available outside areas of 
racial concentraci,on. 

This regulation represented a substantial step forward in efforts ' 
to change long-established practices of local housing authorities and 
piQinote new, nonsegregated housing opportunities foV Iwer-lncoKse 
cilnoritles throughout a coitniunlty. Beyond -this, the regulation went 
to the results of site -selection criteria, -quite -apart from local 
aychorlty intent; to either proitote or discourage the development of 
public housing on a "balanced distribution" basis. The principal 
weakuyss of the new policy was that, in effect, it permitted waiver 
of the nondiscrimination requirement if the LHA could show that no 
"itca with coatG under the cost acqui^altlon limits were available 
o.^slde racially -concentrated areaa, that proper rczonlng could not - 
hv obtained from the city for any acceptable jslte outside these areas, 
or ihat ap-proval had been denied by local officials of all acceptable 
cifer. in whiCf atca-:.. 

n-iu-:., cost, 2onlBt;, and Jocal political review, which lie at the * 
heart cf the c^nstrainta LHA's have faced, were singled out by Federal 
r.omilocrirr.ination regulations, as satisfactory reasons for an UlA's 
failure to achieve nondtiscrtminatory site selection. As long at* an 
LHA ua» piovidyd wl>.h chrse foraildahXt e>:cu3»&, the IrievitabUj? result 



'l':*. 24 C.f.f;. «*l.Mb)ri)(l) (19??>. 

20. ';.teph».n T. Buehl, Uotjo^rt 0, fi.-ei, md Garth L". Pickett, "f;acial 
ni-ictlminittiw tn l^jbUc fk.usij,-.; siu: Selection," St£otard I^w Wiew, 
vol. ;j {;.,;.■'. r^ru). p. n. ~ 
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in manv Instancesi was tht; pftpeiUi^Uon of sev^rugat Ion through public 

221 

housing site location. 

Title VIII of the Civil Ri|5;hts Act of 1968 

Under the afflriuative mandate and. expanded coverage of Title VIXl, 
Federal activity to assure^ equal opportunity in housing for minorities 
and, more recently, for i<wmen has increased substantially. Despite all 
the activity, success has been limited due iargtrly to intra- and inter- 
agency disagreements over policy, lack of cooperfaition, \nadcquate 
regn lotions, temporizing, insufficient staff, and lack of'coml^ment. 
Ihus, tht^ Federal effort to achi*:ve a society In t^hich jslnoritles and 
wojten have full access to the housHng ^pply, on a nonsegregated basis, 
has been L^^cvcrely hampered. 

♦ 

Department of Housing and Urban Dovelopnient 

Ha-has primary respoi^^ftTiiity for Title VIII cnfoYcetr^ent relative 
to the urocestri^ing of complaints and coordination of the overall fair 
housing effort of other Federal a^^encies. HUD efforts have so far 
had minifr-al iropact in Citrbing bonslnj^ discrimination. ^ 

HO0*^^ processing; ot Title VHl cor.»plaints is frequently and 
n».i>>r f a»:xua>'; ar^ protracted* Because HUD can onlv n«.'v;utiato and conciUat 

complaints, thoae cases in which HUD is not c-iccussful must be referred 
to the Uepart^tfent oi Ju^^tict' for iurrjjcj r*jv|tjw and action* tack of 
.•.^uittcjvnl cquat opportunity ttiil and ^ilov proc^. 's^jln^ retadted in 
J .>ub>Jtaritlal bacMo-j. in corf^plaintc-. «'hily rtrtcntlv HUD rnadi^ a 
*conccrtr,d i-fJtort to r^.duci:! this backlog. n 

HUl> rc'Rrti ritie Via complaiiitr< t^^ 2S States v^nd 16 localities that 
hav*: iaix hon-^iwz <'tnotvt.f.u'nt pow»*rM i.uhi* t int tally c^^ulvaK-nt: to those 



TA, Ibid., p. Ut., 

Co.^?r.ir,.a,o?! oii Civil KiKhts* Ftcdcfai Civil Klj';htC4 Entofce* 
- n-vrt t ^.fK^rt — 1974 , voU n, *'ro Fr^>vid»:,. . ^or Fair HouHiri.e** (1974)» 
p. (Cttird >»lreatr.. t 4^ ri/d^ral eftiorc t,r,>:i it Ett'ott (10/4) ' 

ERIC H.; 
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given to HUD under Title VIiI.223 Freqi|ntly State and local fatr 
bousing agency negotiations arc- more successful than HUD's, possibly 
because cjany; o*^ '-hese agencies have greater enforcement powers. 
However, a number of these agencies have a substantial complaint 
backlog alao.^^^ 

HUD has nsounted several nedla caapaigna to acquaint people with * 
their. rights under mtle Vlli and to solicit complaints, but "many 
ininorttles'-have not ieen -reached, in particular persons of Spanish 
origin, Asian Aciericans, and Hatlve Americans. ^"^^ The 
U.S. Cotomission on Civil Rights, believes that a principal weakness in 
mn's fair housing prograi. is its failure to divide its ava'ilablev ' . 
-resources between processing individual complaints and conducting 
co™-^lty..lde investigations to identify patterns of housing discriminav 
tion and to review compliance with all equal opportunity requirements in 
HUO program... - prom July 1972. .^hen im -first acknowledged the neces^ty 
tor co«^.nity-wide Inve.tl .ationa 'to UovemBer 1974 only four co«.unity-wlde 
inveKtlgati.-ns had b^cn coapleted?^ . -, ^ ' 

Requirement for Site. Select ton and Affinsative Marketing , —in 
1972 mo issued two sets of standards designed to creat/new nonsejrre- 
gated hou^lnfc, opportunities for minority beneflciar*^of all HUD 
housing prograica. New project selection criteria were developed ' 
to prv'/tdl- a «jntfon» ncandard governing the .seltjcAon of locations for 
Bsost subsidized housing for low- and ipodcrate- Income families . 



2^3. Ebld.', p. 42. 
224. Ibid., p. ^3. 
225,. Ibid., pp*. 32-33. 
226. Ibid,, p. 329. 

22?\'lbld., pp.- 40-50. ■ • • 

228 . 24 C.F.p. 8200.700 il9?3). rliei^c reRulation."* were rursuant 
Co E.O. IIOM and ilcle as well m Title Vlll. 
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Afflr^tive marketing requlreinents were developed to ^em the 
marketing of all • FHA-subsldized and Insured housing. 

Froiject Selection Criteria^ --The development of project selection 

' 230 

criteria cume in response to Important court decisions . and was 
Intended to Itaplement" ©ore fully/ the mandate o£ Title VI as well as the 
more rtcent -mandate c4^ Title VI ITT Several studies pointed, up the 
argent need for site selection standards that would prevent -the 
continuing concentration of low-Income ar^d minority families resulting 
from federally-sponsored housing programs • In its 1971 report on the 
racial m4 ethnic impact of the 235 program, the U.S. Cotmnlsslerh on 
Civil rdghts found that the traditional pattern of separate and unequal 
housing marlle^o for. white and minority families was being perpetuated. 
The Consnlsslon studied th^program in four cities and found that new 



235 housing w)rB in most instances Aocated In suburbjjn areas and, nearly 
all was being purchased by white families, ToV^€ extent minorities 
purchased new 235 houslni^, the housing was loe«ed in subdivisions 
reserved exclusively for minorifcy residence«V5y contrast, in all four 
metropolitan areas, nJp^t of the extspiff]^^'^^ was located in 

fhetto areas or changlni?', neighbiffTiooda in the central city and nearly all 
was be'lng purclu^fcd IW minority families. Minority 235 buyers tended 
to purchase housii3^?s^^ was older and less expensive that* the housing 
purchased by, their white counterparts. 

^ The 1972 proj€Ct selection criteria provided a racing system by 
which all propot?ed projects would be evaluated tor Jrhclr potential 
effect ou minority f^attems of resf<k*nct^* Tttus, two of sIk criteria 



229. 24 C*F.R. */^i^O,600 (1973^* The.#3 regulations were Issued pursuant 
tb E.0» 11063 as well as. Title Vlll. 

230t GautreauK v. Chicago Housing AtxtU^tUy^ Uscuiss^ed pp. 100-103 below^ 
Shannop v. Dcparti^^ent of Housing and i^rban Development, 305 F. Supp. 205 
(E.D. Fa. Xm), afl*d » 436 r*?d 809 <3d Clr* 1970). 

231^ llomcowrAerHhlp for Kf^m l^tccvrnt- ra^>rili».>s» (197U. (Cited hvrt^af ti^-t 
Homeowucrshlp .) 

232. H0mcpwnershiF*« r» 
n 




\ 

■ were designed to Increase housing choices for minorities and low- 
income fasniUes outside of minority and low-income areas. The 
development of subsidized housing in minority areas was not acceptable 
unless the area was part of an official development plan, such as an v 
urbap renewal project, or it could be shown that an overriding need 
existed for. housing in a ralnority area .that could not be met by other 
new and existing housing located elsewhere. 

Ihe potential impact of the project selection criteria was* reduced 
substantially because the prograias to which it applied were, suspended 
January 1973, less than a year afte/the criteria Were released in 
final form. Tht; actual impact of these criteria is also unknown. HUD 
has aot made a comprehensive study of the requirements' effect on 
selechon of locations for the relatively small number of projects to 
which the requirements did apply. Undoubtedly, however, enforcewnt of 
the requirement b thejosolves or acceptance of the goals they were meant 
to serve has changed, somewhat the way in which subsi^&d housing for 
minorities yas traditionally located in urban centers. One small study 
conducted for HUD showed that of fourteen 236 projects .studied in metropolitan 
W3Bhi/i|;tQn, 5 were located in predominantly black areas of the District 
df Columbia and 9 were located in predoKdnantly white areas of saburban 
Maryland and Virginia. All but one of the 9 suburban projijcts had 15 
|»ercent or 'more black oceupaqcy. of the black occupants. 21 percent 
moved from the central city. 

A second study ^j^^^^^ ^^^^ pbrcent of the blacks who moved 
into 235 and 236 hguairig constructed wtthlo the snetropoUtan areas of 
HUO's far westent, southwestern, and middle -Atlantic regions jcoved fro® 
central city to suburban ari^s. These figare-^ compare with a national 
rate of about 8 percent for black movewent to the suburbs between 1960 
and 1970. At; findings raativc to the 235 pfograo do not necessarily 

233. Aa assertion of overriding need had to be factually substantiated > 
to the sacisfactton ot HUD. 

Mi ?Mi"F. in the Scventligs . p. 103. ^ 
235. Ibid., p. 104. 
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contradict the findings of the 235 study^conducted by the UjS. Com- 
mission on Civil Rights. The HUD-sponsored studies did no'ijgi've data 
indicating whether or not the suburban neighborhoods to which u^inorlty 
235 buyers moved were integrated or aegregated. 

At'flrnmtlve Marketing Requirements . —To promote greater housing 
choice by tenants and "hone buyers In all FHA housing programs, HUD 



Tosued the affJ.rmatLve fair housing marketing regulations in 
February 197^-. The regulatiori^ state that "It is the policy of (HUD) 
to administer its HIA housi<<g Wograms affirmatively so as to achieve 
a condition in which Individuals of similar income levels in Che same 

s-housins ijarket araa have a like range of housing choices available to . 
them regardless of their race, ^lor, religion or national origin."* 
Each applicant for partlclpa- iok in FHA's subsidized and unsubsidlzed 



housing prograam la required to 



pursue affirmative marketing policies 
in aollcltlng buyers and tenanti, in determining Chelr eligibility, 
and in concluding sales and renJal tr^sacc^ons. Builders and de(?elopers 
mist prepare a plan which provides for affirmative outreach to persons 
who might not ordinarily apply Jor the housing to be covered by the plan. 



In addition, sales and managcmen 



t personnel iRust be instructed regarding 



nondiacrlirdnatlon and fair hbusihg policies, l.taff engaged In sales 



and' management met be recruited 
both majority and minority groupjs. 
the major wcaknwRs of the r 



on a nondiscriminatory basis from 
237 



igulattons is that -EJ.ey do not applj^to 



exlsfcttng m-lnsured or subsidlzj-d projects but only to those projects 
for which builders and sponsors 



tkade application following the 

Furthermore, the regulations 

t 



^iUctiw date of* the regulation 
apply only to the KUD-sabsidl^cd insured housing cmnttncted by the 



236. ^4 CF.R, <19;S>. 
builders and dcvelope^oT ^ewly^ 
tated housing to bex^f fered to U 

237. 24 a.K.E, 8200,620 (1975^ 

238. 24 CA\K^ moM^ (1973). 



ftww regalationa alno mow applv lo 
fort^tructed or adbacantially rchabiU- 
blliea aasiated under aeutlon 8. 
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builder or developer and not to other privately-financed housinR he 
239 

or she markets. Another problem has occurred because of the uneven 

adminlstratton of the requirements dn Che variouu HUD area offices. 
•Experience has shown that one area office my assess the adequacy of an 
affirmative marketins iplan differently than another office. 

As part of plan HUD requires that the projected racial- roixCdfre 
of the occupants mjst be estimated. The U.S. Commiasion on Civil 
Rights found, however, that HUD has not provided adequate criteria by 
which anticipated results might be set. in addition, .Konltoring the 
enforcement of HUD-approved plans has been uneven. Only rsjrely have 
onsite reviews been macle t,o determine how affirmtive marfefetlng plans 
are working.' However, of eight builders reviewed, siK were found out of 
compliance with chelr plans, shcfwlng the need for better woni coring. 
Rather belatedly, Hiri> has begun to taka steps to determine what kinds of 
affirmtive marketing plana have been effective. HUD hopes to provide a 
manual that will give much needed guidance in the devclopmeat of strong 
and roore a«iforro affirusatlvt.' marketing plans. 

In addition to the tropleioentatlon of affirmative marketing require- 
ments with respect to Individual bullderu axtd developers, HUD has encour- 
aged the div't'iopmenc of indu*str>'-Mide afflrroattVe xBarkecing plana that 
would involve raost builders in a glvm icetropoUtan area. ^^'^ In Dallas. 
35 stiajor faullder;^ agr«cd in November 1972 to isMplesnent a plan chat covers 
all housing produced by the participating builders and provides for an 
adwrtlslcsg caispaign that is tcuch stronger than that required by the / 
aeanrtatiYe raarkecins regulations. A slmiltir plan has b.een developed^ 
by mjiot buildore in Sm Ditgo. 



239. Ibid. 



IhO. Appllcasns ^MSt cosBpletc a fon«, supplied bv m% on which the pro- 
Jlncct^d ffll-^cure rcr*iaL by indicated, ' ^" 



2hK l^itnl Jn(c>tCL^ «r\t^t _ £t f art 6^2^^ ) . 85 
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The overall impact: of the afflrmclvc markecing regulations has 
not been asses!ised by HUD. However, HUD Delleves chat racially mixed 
occupancy has occurred to a significant extent In housing covered by 
the requirements^ £n April 1974, the Chica;?o Tribune presented an 
analysis of occupancy in 34 projects constructed under the 236 .prograxn. 
It was found that a stable cxlxture can be achieved of black and vhite 
tenantfi and tenants of varying Income levels. Moreover, we IX -integrated 
occupancy can be achieved regardless of the location of the projects,^ 
whether in the> central city, suburbs, or small towns, the success in 
these pxoiecK% is attributed to careful design and tnanagcrpent of the 
project, rather than to affintiatlve marketing techniques, which would 
not have been required of those builders who received approval for 
projects prior to Febrtuiry 1972, In addition, the small nutniber of three 
and four bedroom upatttnentr^ provided l£inlted the number of large families^ 
and the screening of applicants limited the numbed of fau^llitiS receiving 
public assistance aud fatherless fisuriilies* 
ntle vm Enforcement by Other Federal A^enciea ' 

The efforts of rsost other Federal agencies to promote equal houjf^ins 
opportunities lu Compliance with Title VlU have for tl. trvost part had 
only minor impact, A notable c:;ception 1$ the Oepartty^z-nt of Justice, which 
ha& filed a noxtfeer of Title VXtl 3ult0 md obtained favorable rulings 
t Ip. nearly every instance. * Ihe action:^ of the^e Federal agencies shc*w 
a distinct unwillingness to ef^t^iblish and enfcr o the kln^s of requtre- 
iBenrs needed to eliminate di s^crliDilnatlon In housing* 

^ VAmd kxrm . -»Ihe Vcti.'rar^X Administration (VA) h&n provided' a 
Title VllI cotaplalnt -processing procedure and sinct 1%8 has been 
developing and eKp^^odlng a prograt<i to collect data oa minority partici- 
pation lr< VA*s acquir*jd property, loan v^jarantv, and direct loan pro- 
pftmh* H<swevcr, VA require« only a ^i^tiple certification of nondiscrlir^t - 
nation Umx b^jildcra, dev«:4operr., lenden^, ^nd appralt*er?3 who participate 
in VA houoing progra.^i*u AUha^i^.h VA has propott^d afflnr?ative »wrketing 
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regulations similar to those of HUD> they have not been Issued in 
final form 

The mai for niore stringent requirements in VA programs is evident 
from data on mijiority participation. In t^he acquired properties program, 
for example, although a substaritlal number of minorities have purchased 
homes, thee?^> homes have be^^n mostly in minority neighborhoods. ^ 

VA has lagged well behind HiA^^^ In dealing with problems of sex 
discrimination in YA housing progratns. For example, VA had a* long 
standing policy under which pregnancy was a basis for discounting the 
wife's income in establishing a family's income eligibility for a VA 
horce loan. In 1973, the practsices of some VA hom lenders came to 
light; woTOn were being required to submit affidavits or make promises 
about their curri^nt or future use of birth i^trol methods as a condi- 
tion to gtvlni^ credit to fhelr Incotce. In Febh3r«jt-m3 , VA stated that 
it neicht'r ^condontd nor required this practice, but VA did not 

revise Its basically resctictlve pbtlc>^ on r4?«gnaaay.^n<?_r?aHiF^ ^ ^"^11 
counting of the wife's Inco™ Atil later that year. VA now 

X.^qi>ircs that fall crtdit bu «n to the wife's income, hut towards the 
end of 1974, had ho mllabU - L*'£4a»w how well the new policy was 
being *t»plcmi-'iited» 

Ttte Farmers Itou* A^iinl^rrar Ian (MfA) haa issued af£lr?tatlve 

VarV.etlnic:; requlnmntfi. Hcwever, builders and managers of- FteliA C 

housing arc not as?<ed to develop wrlctea plans Indicating what ^teps will 
^ ' ' \ 

lUb. 37 Fed. Keg. 17217 (1972). ^ 

247* Federal EiitiSrcCment Effort (1974) , p. 245, ^ 

niA revised Itti policies in the_ .I360ii-sa 4:hat , under nortnal clrcutn- 
*Uance&, thsj- wifc'^^ incore would bi: Cully counted. 

vl49. Rohde, **Endlng Se:;ism/' fi. 

250. t\S., Veteran's AdmiimncMrJcu^/ OepVirtment ot Veteran's BeneHcs, 
'Infowation aulUtin 26-73*1, '\^ivK^^ Income" iRh. xmvx. 
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be taken to comply with the requirements • Without such plans, 
afCirmacive marketing requirements are virtually meaningless. In 1969, 
FtaHA set goals to increase^ the relatively small number of minorities 
who participate in rural housing programs. Since that time the per- 
centage of minprities participating* has increased somewhat each year, 
ut greater efforts are" needed to assure minorities equality of 
access to and benefit from BtaHA programs. 

Federal. Financial Regulatory Agencies . —Since passage of Title 
VIII, HUD and public interest^roups have pressured th« federal 
financiai regaXatory agencies *to use their powers to bring the mortgage 
lending practices of the banks and building and loan associations they 
regulate into full compliance \fith Title VHI nondiscrimination require- 
ments, the potential impac^ of such action is great ^inasmuch as 
regulatory agencies pxomul^ate far«-reaching rules, require submission 
of various rcjports, and»malntain a network of Federal examiners who 
routinely y^islt and examine tegulated institutions. These agencies 
also have ^ at their disposal effective sanctions » such as cease and* 
"desist orders, to assure that lending practices are in compliance with 
all applicable Federal laws and policies ;and iti accordance with sound 
business practices. , 

Despite their clear responsibility to ensure that Title VITI is 
. enforced, the Federal financial regulatory agencies have failed to 
take strong steps to require compliance i>y their regulatees. 

All that th^ Comptroller of the Currency, the Federal Deposit 
Insurance Corporation and the Federal Reaervip System have done is to issue 
policy "statements requiring regulatees to display an equal housing 
lender poster and to state in advertisements that loans are made on a ^ 
nondiscrlminatorj' basis. "^^^^^AlrhouirfuuaJt^^fii^ 

criRjin^tWn^-^Jiiurs'ln^fi^asi^^^ together with 

'^j^he tedtiral Home Loan Bttnk Board also institute^ an experimental data. 



253, Federal Enforcement Effort (1974 ) > pp. 147-48V^ 
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t ' 

collection program in 18 metropolitan a/eas through which data were 

recorded with respect to the race of applicants for mortgage loans. 

On May .6, 1975, the results of the'^ Federal Reserve-Federal Desposit 

Insurance Corporation survey were announced. Redlining^^^ was 

the specific practice to which this study was directed and FRS found 

that the data "must be considered marginal at best" for purposes of 

attempting to identify this practice, The survey was afflicted 

with a number of liniitations and deficiencies in the data. For example,, 

the period under review was atypical because of very low mortgage • 

activity* Similarly, a potentially serious error occurred with respect 

258 

to recording of zip codes* . It is apparent that FRS-FDIC data 
coUection^techniques must be ^impVoved considerably if meaningful 
infonnatioa is to be obtained relative to discriminatory practices in 
mortgage lending,. 

Under considerable pressure from public interest groups, the 
Federal National Mortgage Association (FNMA) followed the FHA lead and • 
revised property underwriting guidelines ^^^it had developed shortly 

254. The progra . ran from June 1 through Novernber 367^1974 • T^vee 
different reporting forms were used (Forms A, B and C). Ihe forms used 
<in some- cities required information relat ;e to applicanfs' age, sex, 
m&rital status and certain financial info lation in addition to racial 
data* 

255. FRS-FD"^^ used th6 Form B approach which recorded 'only racial data. 
Results of the COC-FHLBB study, utilizing Forms A and C, had not been 
released as of June 13, 1975, 

• ^ * 

256. Redlining is defined by FRS-FDIC as V& process whereby financial 
institutions avcid making any mortgage arid home Itnprovement. loans in a 
pairticular geographic area." Letter from George Mitch,2ll^ Vice 
Chairman, Board of Governors of the Federal Reserve System, to Senator 
William Proxmire, May ff, 1975, Enclosure, p. 3. 

257. Ibid*, p, 10. ^ r 

^Tp"C;5*r^SL defined for purposes of the study as "the address of the 
property whlcb waa the silt 45^ , the aoplicat^^^ Because initiai 
Instructions to institution^ wmpletilni dWt not comply with this 

definition, a significant number of errors could nti^s^ W»'^n- ^ 
FRS indicates* that it is impossible" to determine the , actual eKCeat ^>r 
error* Ibid.j p« 5. v. , ^ 

259. FNMA, Conventional Selling Contract Supplement, Sec\ 311.03(D) 
Dec. 15, 1971. 
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after the establishment of a secondary market for conventional iJK?ttgage^» 
raade >y mortgage bankers and conaioiercial baniss in 1970. These guliielin^:^^ 
which originally included a provision that generally only one-half of a 
wife's income should be counted, were changed to recoiomend counting the 
full income of the wife. There is little data to show how well the i^tated 
policy has been implemented because FNMA has not established a system of 
data analysis on loans accepted or rejected for purchase. 

TJ>c Federal Home Loan Bank BoafdJ has issued regulations s,ett;lTig 
forth its nondiscriminatory policy that deal specifically with che 
practice^ of discounting the wife s income aa wall-^s with other dlscrlf^xinato 
practices and advise meanber institutions to examine their underwriting 
policiei to ensure ,that they are not unintentionally discriminatory In 

ef£ect. These institutionq^are not required, however, to take po^^itive 

' ^ 261 
action to end discriminatory practices. ► _ 

The Housing and Conmunity DevelopiQent Act of 1974 require? that full 

credit be given the wife's income in all federally related mortgage trant?- 

262 " , ^ 

actions. The agencies involved are to establish their own pr^ceduteiii 

for carrying out this section of the Act and the Justice Department Is to 
coordinate the activities of the agencies. Although nom of th'^ Federal 
regulator^* agencies have not issi,ed regulations to Impleiaent the require- 
ments of the new law, other agencies (e'.g. niA^ were in compliance with 
section 808(a) and simply changed their handbook to reflect their co?BpU*3nce 

260* 12 C.F*R. 1531.8 (1975). 

Federal Enforcement* Effort (1974) . p. 151. 

262. 88 Stat, 633, 980^5 (a) (1974). 

263. Michael Wells, Program Analyst, U.S. Dep«lrtment of Hou^ln^t and Urbaa* 
Development, t^lep^tone interview, Oct. 24, 1975, 




On 'October 16, 1975. the Federal Reserve Board issued regulations, 

effective -October 28, 1975, to implement the Equal Credit Opportunity'Act 

lich^ pertains' to mortgage as well as other credit transactions. If 

^rongly enforcedl the Act could help eliminate se^c discrimination in 

"ihort'gage lending ^actices. The regulations prohfbit "Ih^ use of sex or 

marital status in any credit "scoring" system. Concerted action is 

•needed, to eliminate practice^ that are known to persist desplte'the. 

.^prohJLbit4ro/is of Title VIIlT A recent sJtudy,p£,tnOrtgage lending practices 

iri Hartford, Connectlcu^t, by the U.S. Commission on Civil Rigl^ts found that 

Title VIII has not eliminated racially discriminatory practices. Rath^er, 

it is apparent that sudhjpraoticBs i*have gone undergr;ound." Racially 

^ ^ \ ' * ' / 

discriminatoty policies are now rarely espoused openly,' but the 

" ^* i / * * . f 

traditional banking attitudes and perceptions about minorities persist, 

^ ' ^ '1 • ' ^ - ♦ 

With respect to*women hom^seekers, the extension of Title Vltl pro- 
tection is 80 recent that blatant discrimination against them most 
^ ^ likely continues'* in liiost niortgage lending^ iris^i tut ions, 



264. 8£L.ftat. 1500, Title V (i974). 

265. AO^qd. Reg. 49298\V9310 (Oct. 22, 1975). 



* 266. Mortgage l^ney , p. 66, 
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General Services Admin istration, --The. record of the General 
■ p^c- 

Servlpes Administration (GSA) shows that It ^a-s usred, Ifttle of Its 

^ power to promote fair housing. The U'.S. Commission on Civil Rights 

found that "GSA's responsibilities provide It with leverage to ensure * 

that fair Rousing becomes a reality In all. communities In which federal 
* 267 

agencies locate." HowevefJ fair /housing considerations and the need 

' » * «^ 

fot low- and moderate-income housing are not of acti^ve concern to GSA, 

' ' "* '268 

des^il^e the HUD-GSA memorandum of understanding, in which GSA agrees 

to solicit HUD advice on fair housing concerns in communities selected 

as potential sites for Federal- installations/ Because of deficiencies 

in the procedures for Implementing the memorandum, its - enforcement has 
269 

I been poor. GSA has not always asked HUD to provide Infojrmatton 

concerning fair housing in the communities under consideration for 

Federal* space. At times GSA has simply asked HUD' s concurrence with a 

GSA assessment. HUD reports have generally been poor, but GSA has not 

270 

questioned HUD's execution of its duties under the memorandum. ' 

lii only two Instances has HUD found that a lack of low- and moderate- 
income housing rendered a proposed Federal agency site unacceptable and 
has called for the development an affirmative action plan to provide 



267. Federal Enforcement Effort (1974) , p. 271. 

268. Memorandum of Understanding between the Department of Housing and ' 
Urban Development and the General Services Administration concerning low- 
and moderate -Income housing, signed by Robert L. Kunzig, ^Administrator , 
GSA, June 11, 1971 and George Romney, Secretary, HUD, Junfe 12, 1971 

(41 C.F.R. 8101-17.4801) (1973). 

269. In the area of making determinations as to the extent of discrimi- 
nation in the sale or rental of housing,, for example, the procedures 
provide no outline of the steps to be taken. HUD,. Procedure for Implementa- 
tion of Memorandum of Understanding between HUD and GSA (May 1973). 

270. Federal Enforcement Effort (1974 ), pp. 124-25. 
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the housing needed. Such a plan .is required by the memorandum if HUD 
•finds that housing .opportunities for minorities and lower-income, 
families are restricted in the community^ In one instance, GSA has . 
disagreed with a portion of HUD's findings about lower-income housing- 
need; ^71 ^^j^ other, GSA has not made a final determixiation of 
the extJBnt of the need for low- and moderate -income Ivousing in connec- 
tion witV the development of the Federal facility. 

Relocating agencies have not prossured GSA to carry, out its fair 
housing responsibilities, thereby failing to fulfill an important aspect 
of their own fair housing responsibilities. As a r^esult, the need for 
low- and moderaterincome housing and for open housing in communities in 
which Federal agencies relocate receives minor emphasis among the many 
considerations relative to the selection of Federal agency sites. 
The Depa rtment of Defense , -^-The DeparGme'nt of Defense (DOD) 
requires that all off-base housing sold or rented to military personnel 
must be available on a nondiscriminatory basis, Beyond this 
requirement, DOD takes litt;le formal action to promote housing 
oi^portunities for minority and female service persons. Military housing 
^coordinator^ usually 'solve cases of discrimination by simply removing 
from their housing lists the names of agencies or persons who are known 
to discriminate against minorities or women in the sale or rental of 
housing, If' a complaint is conciliated, DOD regulations only require 

the respondent to sign a nondiscrimination certification. DOd' does not 
m9i>itor the respondent's subsequent performance, . HUD has attempted. 



271. The site is located in Woodlawn in Baltimore County, Md, The League 
of Women Voters has filed suit to require* an affirmative action plan that 
would provide housing in conformity with HUD's findings, 

272. Laguaiia-Niguel, Orange County, California. 

273. Federal Enforcement Effort (1974^ > p, 132. 

274. Federal Enforcement Effort (1974 )^ Si^ 132. n. 364. 

275. Ibid. , p. 132, n. 363. * 
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on occasion to work with*^D to coordinate Title VIII enforpemerit, 
acti>;ities# For the most part, however^ DOD has failed to* r^porid to 
hud's limited initiatives* \^ 

Department of JusH:lce > -^-By November 1974, •the Department of 

^Justice (DOJ) had ihstitdted over 2O0 fcir housing suits against more 
than 500 defendants. ' T^xe record of success in these case^is 

%impressive\^ Most of them relate to a pattern or practice of discrimi- 

nation* * A small number of cases consist of single complaints that 

HUD was unable to conciliate successfully and hence referred to DOJ 

for litigation, ^ / ^ ^ . , 

This Record notwithstanding, DOJ has been slow to' institute Title 

VIII challenges against exclusionary land use practices through, which 

communities haye prevented the construction of low- and moderate-income 

housing. It is apparent that the Depai?tment will only consider filing 

•cases in which racial discrimination is clearly a substantial factor 

among the issues involved. 

Even when it is apparent that racial discrimination has served as 

a basis for exclusionary actions, the Department can move slowly. 1 The 

278 

Federal Black Jack (Missouri) case was pending for mo^jfhs while the Depart- 
ment considered whether or not to file... However, the Department's 

recent success in this case represents an ^important victory in fair' 

279 

hpusing litigation. * s • * 



276* Ibid*, pp* 132-33. 

277. Ldtter of J* Stanley Pottinger, Assistant Attorney General, Civil 
Rights^Division, to, John, Hope III, Director, Office of Pjpgram and 
'Policy Review, Un±ted States Commission on Civil Rights*, rlov. 15, 1974,^ 
p. 4. ' ' *^ » 

278. United States v. City of Black Jack, 372 F, siipp, 319 (E.D. ^}[o. 1974) 
revVd, 508 F,2d 1179 (8th Cir, 1975), ' 

*~ , ^ < 

279. A second case is United States y. City of Parma, which was cjonsdli- 

dated with Cornelius v. City of Parma and eventually dismissed on the basis 
of Warth V. Saden, 95 S* Ct. 2197 (1975), disQussW^oa p. 99 belw. Dtsmtssed 
374 F. Supp. 730 (N.D. Ohio 1974), revM » 506 F.2d 1400' (.6th Cir. 1974), 

vacated, U.S. ^ 95 S. Ct»'2673 (1975), remahde^ with 

instructions to dismiss , 6th Cir, (Se^>5<^24, 1975), ! 
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, FEDERAL COU KT ADJUDICATION OF EQUAL HOUSING OPPORTUNITY ISSUES ^ ' 
JUDICIAL CONSTRUCTION OF -iHE CIVIL m6hTS ACTS OF 1866. AND 1968 

' Ii]|J-e8*l decisions under the Civil Rights Act of 18$6 ind Title 
VIII of the Civil Rights Act of 1968, courts have xendered-\)road afad 
imaginative readings of the provisions of these statutes'.' It "is 
evident in many decisions that the courts intend to carry out the 
spirit as -well ^s the letter of fair^housing laws-. 

Jtories V. Alfred H. Mayer Co .. the Supreme Court held that the 
Civil Rights Act of 1866 "bars all racial aiscriminatibn, private as 
well as public, in the sale or rental of prppe^rCy."" in so holding, 

the Supreme Court, unlike Title VIII, allowed no. exceptions! Evgry 
housing unit in the United States is covered.^-^l -Although .the 1866 
statute is declaratory ojily, the Court held that it^ ^^oad equity power 
made injunctive, relief appropriate, ^-^^ » 

In this landmark decision, th^e Supreme. Court expressed in broadest 
terms its commitment to judicial relief when. access to and acquisition 
of property is denied because of race, a commitment the majority found 
.necesffary despite passage of the Fair Housing Act -two months earlier. 
Subsequent cases have indicated that the Court's decision has been 
essential to J.itigation by providing the basis for .relief in situations 
in which, even with the broad provisions of Title VIll, relief other- 
wise would not have beeix available. • • 



280. -392 U.S. 409, 421 (1968). ^ * 

281. Id. at 421. 

282. Id. at 414. 

283. The Supreme Court, in comparing the Civil Rights Act of 1866 and 
Title VIII of the Civil Rights Act of 1968, made clear the Importance 
of both acts, 392 U.S. -at 409-416. ' . 
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An indication that the courts are^committed to an expansive- 'inter- 
pretatioo^ of the 1866 statute is found in decisions that have followetf 
upon Jones v. Alfred H, <4ayer Co , Thus, it hds been established that a 
plaintiff can recover both punitive^ and compensatory damages as well as 

'9 ft A * 

attorney's' feefe. Courts have also allowed plaintiffs to maintain 

suits under both the 1866 statute and T-itle^VIII (Without having to 

- ' * * 285 
choose to preceded undet one act father than *the 'others — 

In two impoxtant decisions, dourts have held that, the 1866 act 
does not apply solely to outright denial of housing. Illegal discrimi- 
nation has been found to exist in situations in which minority home^ 

^ 286^ 

1)uyers have been given less favorable terms or charged higher prices.^ ^ 
\ In** a recent case, black homeowners in ^outh Chicago argued that the 
Civil Rights Act of 1866 prohibits, the charging of higher prices for 
houses In black neighborhoods than for comparable hcfubes sold to whites 
/ in white neighbprhoods-. • On appea],, the court ^Sy'stained pla&tiffs 

argument, reversing findingSsof the trial court that had ruled in favor 
of th^ defendants.' D^f endan^ h^d justified the pricing disparities 
by evidence showing^ that demand in the black housing market supports 

the higher mark-up fqr black buyers. The court of appeals rejected 

^ \ 28? ^ . , . 

this argument. 



, 284-. Sullivan v. Little ]Iui(ting Patk, 396 U.S. .229 (1969); Lee v. 

Southern, Homes Sites. Corp . 444 F.2d 143 (5th Cir. 197-1). In Seaton v. 

Sky Realty Co., 491 F.2d 634 (7th Cir. 39^4), humiliation was ii^ld'to 
- be a proper basis for d?i award of compensatory damages under^ the Civil 

Rights Act -of 1866 and Title VII.I. / 

285. -Smith v./ Sol D. Adler Realty Co., 436 F. 2^44 (7th Cir., 1970); . 
• Brown V. Ballas,.^331 F.^Supp. 'l033 (N.D. Tex. 1071).* ^ 

286. Conttv^ct Buyers League v*. F^-iKvestment, 300 F. Suplp. 2i0^ (N.D. 
111. 1969), aff *d with respect to other issues sub nom . Baker v. F&F ^ 
Investment, 420 F.2d 1191 .(7th Cir, 1970)>> cert , /tfenied , 400.U.S. 821 (1970). 

• - 287. Clark v. Universal Build eM Wc,^ji^01 F.2/324 C^^Cir. -^974); ^ 

cert, denied, ^19'U-S; 1070 (1974) l-yThe plaintiff s* showed that 'ai)prais- 

,er8 had pegged the sale prices of - south Chicago houses built By «. 

Universal Builders, Inc., at $3,729 to $6,508 above the going prices 

fop comparable housed located in Chicago's suburbs. House-by-hoMe^ 

comparisons of south Chicagist and suburban homes shaved that the average 

gross profit on south Chicago ij^Mnes was almost double the^average proflfi 

* usual for the same type of hou^e in suburban Deerfleld, 111. ^ 

^ ^ * . ^ 
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Because the 1866 .statute lacks -t?Ke sp^ecificity and detail >founcL in 
Title VIII,' suits^^rought under it may avoid some 6.f the Jimifeations and 
disadv^tages'^of a Title VIII suit. Title VIII has a.shbrt' statlife of ^ 
limitations,^ limits tlie successful plaintiff *s recovery to actual" / 
damages and n6t' more than ^,000 punitive damages, and restricts the' ' , " 
recovery o^ attorney' s fees^ to the plaintiff who is unable to p^y.,^^.^ 
The)3e constraints do-not^exist undfer the 1866 Act.- 
' . , In cases arising under Title VIII, It^e courts have given exptosiva 
lifterpretation to the .provisions of the act. In the leading case of ^ 
Brown v. State Realty Co.>^^° for example, the* court held that defendants 
had vi61ated Title VIII. in merely attempting to induce residents of a * 
particular neighborhood t9 list with them. The defendants; a real ^ 
estate broker and her agents, were charged wi4:h i^iaking fi'ttftements to * ' ' 
^everai neighborhood residents that the area was "feolng colored". 'and ' 
with p6sting av"scrt.d" sign to represent that a house haci been sold when' 
in act 'It had notv IV. 

• % 0 f 

Statements of this nature may vio^dte-Title. Vill ^v§n though they' > 
-do not explicitly refetoEp' race. The test is whether'^'^or not the representa- 
tion would be likely to convey -to a reasonable person theyidea that^« 
peopl^ of a particular race, color, religion, or national origin ^re or 
may be, entering the neighborhood. ^^^y^* 

It has been determined that owners of single-family homes are ^/ * 

protjected under the antiblockbustlng provisions of Title VIII. The 
court^ has- reasoned that because blockbusting- primarily injures 4private 
homeowners, ex^pting them \^ould BeLto deny protection to the group 
most in need of it.^'^ . > 




288. A civil action must be consnenced withiti 180 days after the alleged 
discriminatory housing practice occurred, 42 lf,S.C. 8 3612 (a^ (1970')v 
28^, 42 U.^.C. §'*3612(c) -(1970), . ' 

290. 304 F. Supp. 1236 (N.D. -Grf.' 1969). 

291. United States v.^mtchell, ^327 F.^Supp^ 476 (N.I}.» Ga. 1971). Thi* 
emetic is commonly kno%/n as blockbusting. 

292. United States v. Mintzes, 304 F. Supp. 1305 (D. Md. 1969). ^ 
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The courts have interpreted Title VIII broadly in terms of wh^t 
conduct constitutes "pattern or pra.ctice" or raises an issue of . 
"general public ^Importance." In one case 'the court found that thq 
requirement*^hat a representation prohibited by Title VIII be mafle 

"for profit" is met as long ds 'the person making the representation 

* 293 
hoped to gain as 4s result. * An acj:ual realization of profit is not 

necessary to sustain, a charge of discrimination. In dealing with the 
' " issue of 'how many discriminatory acts on the part of an individual 
' defehdaht are necessary to constitute a*pattem or practice, anoth^- 

dpurt |pund Chad- any showing of more than one such act would support a 

pattern or'fTractice cha^ge^. 

The Atto3sney General has b^en successful in enjoining the publica- 

, tlon of discriminatory advertisements in a newspaper. The court of appeals 

V - upheld rthe reasoning' that the issue was one 1)f general public importance 
? ' 295 

inasmuch as it woujd set a precedent for all othier newspapers; 

*^ , " " Other U^mportant interpretations of the Fair Housing Act have come 

through private civil actions. These include the findings that property 

I owners are responsible for the discriminatory acts of tjieir rental agents 

« because the duty of propp^rty ofwners not ^ disQriminate cannot be dele- 



I 



Fifmlly, under hot\i Title VIII and the ' 1866 ^^statute, whites as well 
/'as blacks^ have been granted standing" to sue.^^^ ^ The importance of this ^ 



particular cpristruction can ba seen in the fact fhat. whites are often in 



■ 293. Id: ,afc 131i-it. . . " 

— , J- ■ • - • 

' 294. Vj\ite.d States v./Giltnan,^341 F. -Supp. 891 (S.D.N.Y. 1972)-.. 

. 295AUnifc€d Stajtes v. .Hunter, 459' F. 2d .205' (4th Cir.), c-ert . denied, , ^ 
" 409 U.s; 934.'fi972);- ■ , " ' ' ' , . , . y 

2%. Collins v.-'Spasojcevic, ClvlJ. No;'73-C-243 (N.D. 111.,^ May 17, 1974). 

'297, Trafficante v« Metropolitan Life 'Insurance Co'., 409 U.Si 205 (197;5i; 
Walltfer v. PoinSer, 304 F. Supp. 56 ilT.Dv^x.- 1969) ; Sullivan v^. Little 
Hunting Park, 396 U.S. 229^(1^69). • y 
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a strategic position to^^^^ect discriminatory practices such as steering, 
blockbusting, illegal solicitation of sales or other discriminatory 
pracbices that may not be apparent to the individual minority home or * . 
apartment seeker. In Trafficante v. Metropolitan Life Insurance Co ... the Supreme 
Court stated, "while members of minority groups were damaged the most 
from discrimination in housing practices, th^ proponents of the (1968 
^air housing) legislation emphasized that thosTwho were not the direct 
objects of discrimination had an interest in ensuring faa housing, as 
they too suffered." ' . 

On January 20, 1975, the Department^ Justice made its first charge 
relative to sex discrimination, ^ased on the 19^4 H6using Act amendm.ent 
to Title VIII. Hie charge, relates to the refusal of an apartment manage- 
ment firm in Richmond, Virginia, to include a wife's income in determining 
the financial qualifications of apartment applicants. In addition, 
the Department has filed its first suit alleging that the refusal to ^ ^ 

rent to citizens of certain specified foreign countries has the effect 
of discriminating on the basis of race, color, and national origin in' 
violation of Title VIII. 



298. Steering is the practice of showing prospective buyers listings only 
in a neighborhood or neighborhoods in which the residents are of the same 
color, racfe, or national origin ds the prospective buyer/ Blockbusting is 
a technique whereby real estate brokers%p^tpetuate segregated neighborhoods 
by entering into a process, for- commercial advantage, which artifically 
hastens or at •least accelerates the rate of population turnover and the 
^ pace of racial change. Zuch v. Hussey, 394 F. Supp. 1028, 104/ (E.D. 
|Iich. 1975 ), 

tg99. 409 U.S. at 210. 

?Q^4^"''^^u^n*'^*''^^ Crestview Corp., Civil No. 74-0081-.R (E.D. Va. June 13 
J? f ; /he Department of Justice also filed an amended complaint alleging 

/<f-Ji/-N CM.D. Ala., filed Jan. 30, 1975). 

m;d"^L^'!^^J97?)T•■°^''"''^ ^^^^^ (n.d. va.. 
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judicial construction of both the Civil Rights Act of 18€6 and Titl'i 
VIII of the^Civil Rights Act of 1968 has molded these statutes into 
effective instruments to combat discrimination in housing* HUD, which 

9 

has substantial Title VIII enforcement responsibilities, and State | 
^^encies that enforce State and local fair housing laws have a centjral 
role^'to play in the elimination of housing discrimination. Unfortunately, 
HUD and State agency performance with respect to fair housing law 
^enforcement has not been satisfactory. Nor has there been a sufficient 
uniform degree of citizen involvement in efforts to monitor fair / 
housing problems at the local level on a day-to-day basis. Gonti!nuing • 
vigilance is' needed by citizens and lawmakers in order to render illegal 
any practice that is not pow covered by the law that is found t6 have 
the effect of skirting the law. , * w - 

FEDERAL COURT LITIGATION AGAINST EXCLUSIONARY LAND USE AND O THER, PRACTICES 
AFFECTING LOWER-INGaiE HOUSING LOCATION ^ , ' ^ , 

Overview 

In dealing with tire issue of race and the location oj. low- and 
modera^te-income housing, the courts have played a leading role in re- 
def;tning the rights of localities to use land use controls and other ^ 
taetics to exclude* the development of such housing within their borders 
or to prevent its construction on specific sites located in certain , 
neighborhoods or sections. This is a comparativel/ recent role for the 
courts, not assumed until the late 1960's after discriminatory practices 
in locating federally-assisted housing for lower-income urban minorities 
had already resulted in confining this group /o America's inner cities. 

This result has obtained par tly- becausj^' of the nature of Federal 
requirements relative to the establishment of subsidized housing programs 
in a locality. Local*^ discretionary powers in the areas of initiative, 
• referenda, zoning, building codes, the Issuance of building permits, and the 
like, have al^o been used in a discriminatory fashion. 



9?. 



^ Prior to 1968, the Federal Government required that all subsidized 
housing programs receive local government approval as a condition to 
their implementation in a locality. .By refusing to approve such 

programs, localities that did not want subsidized housing could prevent 
its construction within their borders. Furthermore, most local housing 
authorities are restricted by State legislation to operation within a 
single locality find cannot provide housing outside city limits unless* 
they are able to secure cooperation agreements with surrounding jurisdic- 
tions. Even wh^re housing authorities' are authorized by State law to . 
provide hoosing throughout a metropolitan area, the Federal requirement 
on securing cooperation agreements had' to be met. Thus, suburban jurisdic- 
tions, through refusal either to sign cooper^ion agreements or to 
establish a public Rousing program of their own, have excluded 'subsidized 
housing from their communities. * 

"Requirements imposed by Congress with respect to the rent supplement 
program ha^e had the same effect. Communities were required either to 
adopt a workable program for community Improvement, in conjunction with * 
an urban -renewal- program, or give local official approval to a rent 
.supplement, program- Again, suburban communities effectively excluded 
rent supplesnents by refusing to meet theSe requirements. 

With the advent of the Housing and Urban Development Act of 1968, new 
pressures arose againr.t the traditional practice of confining subsidized 
housing to minority areas. First, the tremendous increase in subsidized 
housing production, called for by the act necessitated finding new land 
resources to accommodate the construction of housings units. Builders and 
developers often liad to look in suburban areas where land is more plentiful 
than in inner-city minority areas. Secondly, the new 235 and 236 progranfs 
could operate freely throughout metropolitan areas without formal approval 
by local governaenCs. 



302. 42 u.S.C. S8l410(h) and 1451(c) (1970). , 

303. 80 Stat. 141, ch. 1^ (1966). ^ 
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In the' face of these pressuresi a nu^j^er of localities 'prevented*, 
construction of lower-income housing byrefu^ing to ressoije laiid 
for inul:i:ifaiAily housing, requiring mxnijaum lot sizes "and minimum 
squarQ footage for single-family/homes, refusing building permits,, 
or denying water apd sever hooJiSips for propose^ subsidized hous^,ng« In 
addition, several communities have adopted sfovf growth or no growth 
policies to restrict r.esidential development. Although a partial basis' 
for these p»ol.icies is community desire to preserve £he environment and 
concern that additional building would overtax existing and proposed 
municipal services and facilities, another motivation has been the 
desire to exclude low- and moderate-income housing. . ' 

In a nuniber of instances minorities, buildejs,, and interested 

organizations have challenged the array of exclusionary devices employed 

by suburban jurisdictions. In a related development^ minority tenants 

and applicants for low-rent public housing, or litigants on their behalf, 

have challenged**traditional site selection procedures that localities 

.# « * 

have used to cjjjicentrafe public housing in low-income minority areas. 

> » . >. 

In several instances litigants have also challenged tenant selection 

' policfes that have caused segre^tion in^federjUy-assiated housing. 
A numb'er of Federal court ctial^enges to exclusionary land use 
pradtices have be^i successful. However^ a recent^'report of the National 
C^imnittee Ag/iijist Discrimination in Housing (NCDH) and the .Urban Land 
Inlttitute* (ULI) states th^kt ''the jgrecise elemerits of a successful 
challenge are still uncertain fend only dimly defined," ^Yet to be 
detennined are "the spetific circumstances (under which) localities will 
be hc^ld to have committed, an unlawful act -or engaged in unconstitutional 
conduct; by preventing the construction of subsidized^housing within their 
borders." On the other hand, recent challenges dealing with di8- 

criminatory Site selection have generally been successful. Most of these 
cases involve public housing. In fashioning remedies,^ the courts h^ye '\ 
beeti lorceful and Innovative in Requiring new approaches to^e problem 

^of segregated housing • 



30^. F^ir Ho using and Exclusionary Land Use , p. 33. 

« 



, . Cau&s dealteg with escl«sionar>' land use practices to prevent con- 
struction of federally-eubsldlaed housing and, with confinement of Iqtf- 
r.«nc public housing tc? Mlnorl^tK ar*a8 have all Involved, certain common 
factors, ihey have been brought in Federal court charging violations 
of Federal constitutional and statutory requirements. All have alleged 
that the conduct of a State or local sovemnscnt authority was racially 
dtsctteinacar.- tr* purpose at effect. Proof of the Utter allegation ■ 
has been essential to the outcotoe of cosi^f the cas^s In which ninorlty 
and fair hcj-tlng litigants have been si^ccessful."^*^^ 

EKCluBlon ■yf Federally -Sub a Idlaed HotislnR from Predominantly White 
Comnunltlco 

In dealing with the Issue of allegedly discriminatory use of " ' 
Irtltlatl'Ifc. referenda, and cooperation agreeaent requir^Bjenta to prevent 
conytrwcclon ?f subsidised housing In predominantly white neighborhoods 
cr ic<w»jnttlt'?. Che courts generally have upheld, the constitutionality 
cf these measures, while car^aa\>' distinguishing between the ute of 
nuch procedures to approve or disapprove housing for lower-income people 
.generally and tUit ose to defty housing apportunltlea to minority, poor. 

nH..s. a district court has held that a cooperation agreexacnt signed 
b.'twt'CB the h0,jsi<is autbortty and tha city of Cleveland is a valid and 
■^ujb>,Utiw. contract, and that eh».. clt>' cannot cancel thq agreeraent ' 
thtcwph tt .obscqucnt'ilty 0rdlnfljicc. Through the ordinance,' ttie 



iOe. U lwi> l»i.tancefi Aot iavolvlnc construction of lower-income housing 
courts have found dlscrlnlnatory the sue of initiatives and referon<J«v'' 

down that would a^d.l^ llli^^^^^^^ 

--•nt the Stat, t..^, prchlbitin'g racial dLc^lmfiJaoS^f JJ^JL" 

^-.Ht ht submitted to a vote ot the electorate before becooihg effective. 
m. Cuyalsoga f^.t'ttoprALtM» Housing Authority v. City of Clevll«„rf -lA, 

?.upp. 250 (U.P, nh4.t 1972). aff M sub noL CuvaSgf MetlS^^fen^^ > 
Kou-.lrii' Authority v, Har^wdv, 474 F.2d 1102 (6th Cir. 19^3)1. 



city had attempted to Ijlotk the construQtloiQi O.f 2,500 units of public 
.liouslnft, nwch of which was tq be located in. the predominantly white 
^wesTlTdTof the city.' This case is unique in that the city of Cleveland 
had earlier pennitbed the construction of public housing for low-income 
minorities on si^es located in minority areas of the city* It was not 
uhtil the housing autW5XLty attempted to secure sites for public 
housiijgin predominantly wl>ite areas that the city took the novel action 
of 'passihg an ordinance thfil^' canpelled the existing cooperation agree- 
ment that had permitted the establishment of a public housing program in 
Cleveland* Ihe'^court noted the racially discriminatory effect of the 
cancellation, pointing out that 75 percent of the persons on the housing 

* authority's waiting list were black. 

308 

However, in James v> Valtierra the Suiftreme Court upheld a 
California State law that requires approval by the voters of a local 
jurisdictipn before the construction of low-t;ent public housing can 
tafee place. The Court viewed the case as one involving the issue of 
whether poor people are protected under the equal protection clause of 
the 14th nmendroent, not as a racial discrimination case, alt^iough in 

many instances minorities constitu^tc the larger proportion of applicants 

309 ■ ' 

for public housing.. ' , , ' . . ' 



308. 4.02 U.SC^7 (1971), rey^K Valtierra v. Housing Authority. 313 F, . 
,Supp. 1 {N.D. fe^l. 1970). 

309, .The %di8 trie t court cited Hunter as controlling in this case. Justice 
Marshall, itt dissenting from the majority in the Stipreme Court, believed „ 
that the requirement should have been frtrucic down because it discrtmi- 

^natea against the poor* Cltifig Douglas v. California, 372 U,S. 353 (1963), 
'which held that the I4th amendment pJf<ihibit8 States from discriminating 
.Jie.twjen_riilh_jand poor j^^ in the formulation and application of 

their laws. Justice Mai^shall stated, "[i]t is far too late ia the day to 
contend that the fourteenth amendment prohibits only racial diaprimination; 
and to me, singling out the poor to^ear a burden Act placed on any other 
cldss of citiisens tramples* the values t;hat the fourteenth axneiidment was 
designed to protect." A02 U.S. at 14 A ^ 
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The apparent meaning, of Valtlerra is that -eQonomic discrimina- 
tion doea not constitute a violation of the equal protection clause of 
• the 14th aiaendmept. , Thus, challenges to exclusionary land use 
practices must^e able to show c<,nvincing evidence of discriminatory ' 
impact on racial minorities in order to pre<.ail in Federal court. 

How substantial this showing must be is not yet clear. On the one 
hand, a U.S.' court of appeals appeared to disregard the effect that 
repeated refusals and failures of five predominantly white suburbs to 
enter cooperation agreenients with a metropolitan housing authority h^av^fe' 
had on minorities eligible for public housing.SH in a class action 
suit, plaintiffs argued that the cooperation agreement requirement was 
unconstitutional because low-income blacks were not residing in the 
' ^ • defendant suburbs. A district court judge found ,that.tHe actions of 
the five^ suburbs had the effect of excluding blacks and perpetuating 
racial discrimination. He ordered the housing authority to prepare a 
plan for scattered site public housing in each of the "defendant suburbs.^^2 

The appeals court found that und^y VAUieiara municipalltlea havp. 
the right to detemine whether or not fchey.tieed and want low-income 
lubl^c housing and that there was no b^sis for inferring discrimination 
OQ the Rart of 'a municipality that had exercised a right recognized by 
the F&deral cooperation agreement ^equjirenjent. Ihe substantial evidence 
showing disproportionate impact on minority poor did not affect the 
appeals Courtis decision. Decisions such'a^ this notwithstanding, fair 
housing litigators are hopefyl that Valtierra will be read narrowly as 
based on the special facts involved; i.e., the long history of referenda 
in California and the financial burdens that arise in connection with' 
the Cradi.tional public housing program. , > 

'\ ^ ''■ ' »■' ■■ ■■' \ 

310. NCDH-UII, I^aix Housing , p. J5. 

311. Mahaley v. Cuyahogha Het^ropolitan ilousing Authority, 355 F. Supp. 
1245 "(N.D.' 0hlol973>, 355 F. 5upp. 1257- (N.D. Ohio 1973), rev''d > ^00 
F.24 1087 (6th Cir. 1974), cert , dertied, 419 U.S. 1108 (1975). ~. - 

312. -TJCDH-ULI, Fair Housing , p. 17. 

;-313. Ibid., p. 21. Tht referendum Issue is a^ain before the Supreme 
Cbiir*- in Forest City Enterprises v,- City of Eastlake, 41 Ohio St. 2d 187, 
• 324 N.E.2d 740 (1975), prob. jur. noted. 44 U.Sii.W. 3031 (U.S. Oct. 13, 
; 1975) , (No. 74-1563). , 

ERIC ' ; 111 - ' . 
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In deciding whether or not to allow the construction of federally- 
subsidii^d or other types of housing in a community, local officials 
can exercise an array of discretionary powers. Such powers ipclude 
zoning and granting zoning variances, issuing building permits and 
authorizing water and sewer hookups, restricting the types o| housing 
that can be built, restricting the nutnber of bedrooms per unit, requiriijg 
that all'multifamily housing have certain .amenities such as dishwashers 
and tennis courts, and requiring minimum lot and interior floor sizes 
and minimum frontage. 

In cases that have dealt with the refusal of local offijcials to, 
gran^ zoning, building permits, or water and sewer hpqkups fior proposed 
federally -subsidized housing projects, courts generaily ha>ie affirmed 
the exercise of 'discretionary powers of local officials, Iti so^ affirm- 
ing, however. Federal courts have sttpulated that such poweifs^may not be 
exercised with racially diq^iminatory intefnt or effect, 

In* the leading case of Kennedy Park Homes v. City of La:c'kawanaa , 
which involved changes in zoning and denial of building permits and 
water and sewer hookups for a' proposed subsidized housing prpj^ct, the 
court found that thfe city had failed to show a "compelling governmental* 
interest" that would overcome discriminatory denial to plaintiffs o"f the 
enjoyment of property rights. In anothea^ase involving refusal to ^ 



314. 318 F. Supp. 669 (W.D.N.Y. 1970), Mild, A56 F.2d 108 (2d dir. 
1970), cert , denied . 401 U.S. 1010 (1971). \ 
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es it would have granted a 



rezone a proposed site for 236 hbu'sing in! Evanston, Illinois, ^he 
district court ruled that a city cannot "refuse to rezone for black 
projects where under the same circumstanc 
variance to an all-white project."^-'-^ 

Several 'cases in which discrimlnatiin has been alleged in the : 
exercise of local land use controls have been unsuccessful in achieving 
re^rersals of actions that prevented the instruction of proposed sub- 
sidized housing. In some of these caseJ the courts' have rejected. ^ 
arguments that have shown substantial eJidence that minorities were 

.severely; and dispropc^iElonately affectei by the challenged actions. 

For example, In Citizens Committee for Faraday jfood v.; Lindsay . 
the court rejected claims that tl^e city of New York and It's officials 
had denied funding for a 236 housing project a.predominantl'jr white 
section of the .Bronx because of community opposition based on' raelally 
discriminatory attitudes. The court found that the oppositioh was not 

^oted in discrimination to any significant degree and that, to the 
extent, there V&s racial^ opposition, t)xe city officials had hot acted 
in reaponse tb it. ^ The^ourt imposed an extr^ely burdensome test of 
racially d|.8criminattory effect by. requiMifg'a showing that a "policy 
or -.activity which has a radially discxl.minatory effect resulta from a 
prior pattern of •discrimination or that such policifea affect only racial 

minorities. "^^^ : « 



315. Sisters 6f Providfcnce of St, Mary of the Woods v. City of Evanston 
335 F. Supp. 396 (N.O. III. 1971)., See_a2^ United Stat^ v. Cl^r! *'- 
of Black Jack, ndte p. 85' above. • ' ' , ^ . 

^l^iy'i "f^""^ distinguished Valtierra by stating that the^ issue' of jjoting 
rights injec1:s a different constitutional ingredient than. found in caJes 
where a municipality .attempts to prevent low- and moaerate-income housing 
by refusing to rezone. 335 F> Supp. at 403. \ """-""S 

^^iL?^^ ^:<^^^: f 1 (S.D.N.Y,. 1973),; affM, 507 F.2d 1065 (^d Clr. 
1974), certl<)fenied . 95 S. Ct. 1679 (1975)7^ , , * . 

318. Id. at^\659^ 
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The ultimate outcome of attempts in Federal court to invalidate 
di8?S:etionary land' use controls that bl^ock specific housing proposals is 
uncertain. If the standard of Faraday is applied in other circuits, future 
opponents of such controls will have 'a much more difficult task proving that 
discretionary zoning controls havfe discriminatory intent or effect.- 

When a' specific proposal for such housing is not involved, Federal - 

courts appear to view thq prpblem of exclusijoriary zoning narrowly. TVo 

Federal courts in the Second Circuit have severely limited the ^'standing" 

of nonresidents to cfiall^nge local and r lated Federal policies bearing 

on excduflionary land use controls* These jcourts have rejected the 

concept that development policies in the suburbs have a dire'ct impact 

on central cities sufficient to cause or threaten some real injury to^ 

the plain^ffs^ In Evans v* Lynn/ - the court stated that, "potential - 

residents, as such, can claim at best only a remote speculative injury 

321 

(which) cannot be made the coimerstone of standing." 

>» 

' A demonstration that low- and moderate-incoma housing is not 
available £n the defendant suburb, even for persons who work there, is 
not sufficient to show threatened*" or aof^ual, injury. Under Warth v^ 
Seldln,'^^^ plaintiffs a^pat^ntly mus^C either guffer denial of an 
offer to . purchase or. leas'^ housi^ig'ox^ property iil a deffendan|: locality., 
Ijave &ome interest in l6nd within^the t.qwn,. or have som^ ^lonnectioii^wlth 
a plan to >con8tjruct housing therein fo? pensons of the plaintiffs' class * 
in order to pass the test for 8tanaj.xig)in F-cf'deral cases of this. kind. 

319. .Herbert Franklin, Men^i^andum .74-5, Potomac Institute, Washington, D.C. 
June 14, 1974, p^i 1. , ' / ^ ^ . ■ . . 

320. 376 F. SupP* 3^7^ (S.D.N.Y. .1974), T^iiS ease involved an attempt 
J>y low-incotae, minority nonresidents to restrain two Federal ^agencies 
from supplying funds tp the town, of ^^New^ Castle, N;Y;, for sewer facilities 
and swarnj)' clearance. \,PlaintiffQ alleged thatj Exclusionary and dis- 

' criminatory policies ^»New pas tie denied minoritij^s an equal* opportunity 
to benefit from grants. . . ' . 

321. .jdi at "333.."' ' . , y' 

322. 95 S.Ct. 2107 d975)\ 



100 



°^° "^8lng° '^ ^^^^ Selection and Tenan t Assignment In. Federal Iv-Asslat^d 

Judicial-attacks on exclusionary zoning- and other discretionary land 
use powers of local government have a-is»d^imarily at the invalidation 
of practices that prfevent the inclusion of low- and moderate-income) 
housing in the residential development of suburban communities/ Another 
line of^attack has been instituted in Federal courts regarding local 
housini authori-t^ selection of locations for public housing in coi^unicie 
that have not attempted to exclude sucli housing outright, but that have 
confined its location to areas of minority residence. 

The seeking of judicial protection against ddlsc riminabf on "in the 
selection of locations for^federally-asSisted,/ lowL-income housing is 
comparatively recent in origin. During the Jeo'/only five' cases Had 
reaped the courts. In cxJifferast, cases deallfng 'J^ith segregated occupancy 
in pliblic housing had b4n brought in the previous decade. 

, Despite the ruUn^s in the early tenant selection cases and'tKe 
establishment qf^eral administrative requirements to prevent segrega- 
>^on thmjgWIte. and tenant selection, many local authorities continued 
.prtciilces that had this effect. In a number of inrtances, HUD itself 
failed to impede these prdcjtices. Particularly in the area of site 
selection, HDD frequently approved project locations in minority areas' ' 
without questioning in depth a locality 's" assertion that no other suitable 
Ipcations were available. ' \. '■' 

• Ixi dealinfe. with, the impact of public housing site selection pn racial 
patterns of i^esidence. Federal courts hay6 invalidated local government 
practices- that h&ve enforced racial segregation. .In Gautreaux v. Chica f ^o ' 



■32^. Detroit Housing" Commission v. Lewis, '226 J".2d'180 (^th Clr. 1955) 5 
fleyward v. Public. Housing Administratiotx, 238 F.2d 689-' (5th Clr. 1956), 



101 



Housing Authority , Hicks v. Weaver. El Cortez Heights Resid ents and 

' ' 324 

Property Owners Association -Tucson Housing Authority and Janks v> Perk , 

• * ' * * 

the courts found that deliberate racial s^egregatlon resulting from^slte 

^election and. In Gautreaux, tenant selection as well, violated the 14tTi 

amendment » In so holding the courts have extended a principle that had 

been established earlier In school segregation cases, and applied to 

earlier public housing tenant selection cases* ' 

Of greater slgniilcance are the remedies the courts have ordered tfo 

overcome, segregation In public housing* In Banks, the court enjoined the 

Cuyahoga Metrppolit^ Housing Authority from planning future public 

'hou^lng In black neighborhoods of Cleveland and ordered the auth*orlty tb^ 

con'slder sites in the predominantly white neighborhoods of the city's 

west side. 

In Gautreaux > the court. In an extensive and detailed order, required 

the Chicago^ Housing Authority to take affirmative action to Integrate its 

public housing by locating^ most future units In white areas and by 

assigning black and white tenants to these projects jm accordance with a 
* 325 

strict rat;lo. , In. so orderxnt,. the court held thai: purposeful Inte- 
gr^tion is a necessity (ro ^oyetcome govemmentally-sanctlpned or enfoi^qed 

, segregation. An alternative remedy^ ^he banning hi <ill racial classifi- 
cations in sklecting housing -sltes,;bore no guarantee that existing, 
segregated living patftems would not continue. This lack of affirmative 

. guarantee was justification In the court's mind for, requiring actlons^ 
that must use racial classifications^ to achieve integration^ 



324. Gautreaux V. Chicago Housing Aut]i6rity,, 296 F. Supp,- 907 (N.D. 111. , - 

1969). HicM V. Weaver, 302 F* Supp. .619 (E.D. La. 196?).!. El Cortez. 
Heights Residents and Property OwRerjtAss'n v. Tucaoiv'Housing Authority, . 
lO Arlz. App. 132, 457 P.2d.294 (1969)^ BanVs v. Pei^k, 341 F. Supp. 
1175 (I^.D. nK4^ ^07?^, ^ff^ parh. fgv'd Ih paft. 473 910 (6th 

^r. 1973). , ' . . / ^ ' ' - 

325 304 F. Supp/ 736 (N.D. 111. 1969), affllv^^^- ^- 306 (7t:h Cit. 197Q), 
cert, denied . 402 U.S< 9212' (1971). The 'einpltjyment of a racial classification 
> itTThis order has sparked auhqequetit debate .ag to whether ra.cial classifications 
of any type are permissible under the 14th- amendment. The Suptemfi Court has up-*: 
held some racial classifications but has stipulated thatr they must not be arbi-'^ 
traxy or unrelated to a legitimate govferniiient, purpose and that there must be a" 
strong, overriding. Justification for their Use. Buihl, Pefel, and Pickett, 

Discrimination in Publfc Housing,," Stanford Law Review , vol. 23, p. 126. 



erJc \ • . . iru . . 



102 

Subsequent to the. court' order in Gautreaux . the -Chicago- City Council 
repeatedly refused to at,prove sites for public l^ouaing In white neighbor- 
hoods. Hence, in a972, the district court ordered the Chicago Housing 
Authority to ignore local legislative requirement;8., which called for 
ci.ty council approval of public housing sites, and to acquire directly 
property in -white sections of the city. In affinuihg the order, the 
court of appeals rejected the defendants", argunient that, under Valtierra . 
the local legislative requirement for city council approval is valid.326 
The court stated that in Valtierra the Supreme Court could not find ' 
that a seemingly neutral law was, ih fact, aimed at a racial minority.' 
In Gautreaux, however, the court found "that only race could explain "the 
defendant's actions and" subsequent inaction. ""^^^ 

Because the city of Chicago continued fco refuse to. buiw any addi- 
tional ..ublic housing within the city's limits, plaintiffs requested 
fu^her relief. They asked the courj: to extend the o rig inal^ order to 
require the construction of public •ftousing in Chicago's suburbs for 
low-income families currently Residing in the city.^^^ 

Although metropolitan relief was denied by dh» lorter 'court, the 
a£>peals court ruled that the record' in the protracted case of &&utreaux > 
makes itf necessVry and equitable that any remedial plan to overcome 
segregation in Chicago's public housing musfc.be on a' suburban or metro- 
poite^n bagls.-*^ . • , : 



326. 342 F. Bupp. 827; (N.D. I1L./1972), afgM . 430 F. 2a 210 (7th- Cir.- 1973^), 
'cert, denied 414 U.S. 1144 (1974).' , ' 

327. 480 F.2d at 215. ' ; 

328. GailCeaux v. Chicago Hojising Authority and Lynn, 363 P^ASupp. 690- 
(N.D. 111. 1973), rev/d . 503 F.2d 930 (7th Cir» 1974). ^ 

329. 503 F.2d at 937. , • 
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The court found tha^t*the record in Gautfeaux indicated that there h^d 

been housing discrimination in Chicago's suburbs and that the effects of 

this discrimination had caused, segregation in housing throughout the 

metropolitan area. The coutt held^hat the city portion of the metropolitan 

— ^ 
plan could go forward vhile the stlburban phases werfe perfected. The case 

was remanded to the dti^trict court for the adoption of a comprehensive 

metropolitan area pjan that would undo th'e system of segregated public 

.housing' in and around, the city of Chicago and increase the supply of 

dwelling units as rapidly as potv^le. As Qf October 1975, Gautreaux is 

* " . 330 ^ 

before the United States Sxipreme Court. 

In its 6rief before the Supreme Court the "GoveJcnmerit has attempted 

to extend the holding of Milltken v. Bradley . "^-^ in which a metropolitan 

remedy fot central city schoal segregation^was denied, to the prov-i^ ^ 

sion of low and moderate income housing. Two key factors, however, were 

332 * 

present in Miiliken but are absent in Gautreaux . In Milliken the Court 
was unable to find any of the defendantst responsible for segregation in 
the schools of Detroit. In Gautreaux . on the other hand, the Department 
of Hous^g £fnd Urban Development is deeply in^licated in the creation 
of segregated housing patterns. In Milltken the Court did not see any 
feasible administrative reme^dy, that could be implemented on a metropolis 
tan-VTlde basis. But with respect to housing HUD Tiasf the autWrity under 
the section 8 program to provide housing in juriadictions that do not 
themselves, conduct housing programs. , 

In one oth'er case, a court has ordered a plan for public housing 
lotation having metropolitan Impact, fot the purpose of bvercomi^ the 
effects of segregation in central city public Housing projects. In Crow " 

330. - Hills V. Gauttoaux. cert, .granted . «1^U-^S. 962 (1975) <j;°- ^A-JM?^^ 
In January 1975, tjie Staff Director of the Commission wrote the Solicitor 
G&neral in support of the appeals coutt decision, urging that Supreme 
Court\eview not Be sought.^ John A. Buggs, Staff Dilator, U.S.^ .( 
Commission on Civil Rights/ I^etter to Robert H. Bork, Solicitor General, 
U.S. .Dept. of Justice, Jan. 20, 1975. ' 

331. nia U.S. 717 (1974). ' 

332. See pages 107-08 below. • ' ■ . ' ' 
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the court held that the Atlanta Housing Authority had 



v« Brown . 

followed by^a pattern of' residential segregation by locating public housing 
projects wcclusively in areas of minority concentration in the city of * 
Atlanta. The court directed -the housing authority and officials of 
Fulton County (m which the city of Atlanta is located) to join in 
locating other sites £or public housing In the county outside areas of 
minority concentration". 

In an Important case dealing wltji Federal administrative procedures 
that have the effect of intensifying residential segregation, a U.s: 
court of appeals defined Federal respongibllUy 'in the site selection 
process. At^lssue in Shannon v. Depa^ttnent of Housing «nH n.K„. 
Development . was the location of a FHA-subsidized pro j feet. HUD'»a 
original plan provided for moderate-income homeowner ship. When the plan 
was revised to provide project housing for low-income families through 
the rent supplement prcigram, residents living near the project site, 
opposed the plan. The court ruled that HUD was obligated under the Civil 
Rights Acts- of 1964 and 1968 to consider the potential l^npact t^at location 
of a particular housing project wjuld have on patterns ot residential 
segregation in a community. Noting that HUD must act affltmative to 
achieve fair housing, the court stated that HDD mufit wel«h all alternatives : 
and, li it finds that a site in a, minority area is af>provable, it must 
show that the "need for physical rehabilitation or additional miriorlty 
housing at the site In question clearly outweighs thp disadvantage of- 
increasing or' perpeHatlng racial ' fconcentratlon . "^^^ 

Shannon and Gautreaux have' played a major part in HUD' s development 
of- new site selection criteria for federally-subsidized housing". These 
were released m final fornf m February 1972. Under the old site selec- 
tion criteria. for public housing, HUD frequently sanctioned a local' site ' 
selection process that made little effort to justify. the location of 

(5?h .""igyj)!' <N'»vGa. 1971). aff 'd per curiam. 457 F.2d 788 

334. 436 F.2d 809 (3d Clr. 1970). vacating. 305 F. Supp. 205 (E.D.^ Pa. 1969). 

335. 436 F.2d at 822. ' - * ' 



ERIC 



\ 

\ 



105 



public housing In mitiprity* areas. Under the new criteria, however, HUD 

Inquired substantial proof that the construction of federally-assisted 

housing on sites located outside minority areas was not possible. 

Reolnt I^ederal court scrutiny of tenant selection policies in 

* federally-assisted housing has delineated local and Federal Government 

responsibility beyond the basic prohibition not^o segregate. In Otero . 

/ V, New York City Housing Authority >^^^ . plaintlf Igj/ere minority urban » 

renewal dlsplacees. They challenged the housing authority's policy of 

disregarding its own regulation giving former residents of an urban - 

renewal area first priority fot units in public housing io be constructed 

in the area. The housing authority claimed that under Federal fair 

housing law, it was obligated to promote racially-balanced housing. If 

, formel^^esidQnts were given preference, the new public housing would not 

have well -mixed occupancy patterns. The court of. appeals upheld the 

argument that the authority's duty to bring about racial integration in* 

public housing takes precedence: - 

We do not, view that duty as a "one-way street" 

JLlmtted to introduction of non-white persons into 

a predominantly white comnnmity. The authority is 

obligated to take affirmative steps to promote 

racial integration even though thi? may in some 

instances not operate to the immediate advantage 

of s(?me non-white persons. 337 ^ , . ^ 

Federal Programs as Instruments of-' Mino rity Removal 

Federal programs, and particularly federally sponsored highways and 
urban renewal, have In a number of Instances been used as toals to 
displace or remove minorities from certain neighborhoods of « community 

or frrm the entire conrounlty Itself. One of the most extreme cases to 

* 338 
Tcach the courts occurred In the city of Hamtramck, Michigan. A 



336. 344 r. Supp. 737 (S.D.N.Y. 1972), 35A T. Supp. 941 (S.D.H.Y. 1^73), 
j:£3tld.484 F.2d 1122 (2d Clr. 1973). 

337. 484 F.2d at 1125. 

338 Garrett v. City of Hamtramck, 335 F. Supp. 16 (E.D. Mich. 1971), 
35?*F supp. 925 (?.D. Mich. 1973), 503 F.2d 1236 (6th Cir. 1974). 
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district court found that HUD and the city had violated the constitutional 
rights of black, low-income,plaintiffs who were .lisplaced^s the result 
of a "planned program of population loss/'^^^ ^he black p^ulation of^ 
Hamtramck. a predominantly Polish Anierican community surrounded by the 
city of Detroit, had fallen from 14.4 to 8.5 percent between 1960 and 
1966, a decline due iargelf to plans .carried out under the Wyandotte 
urban renewal project.^^0 To negate the effects of the conscious plan 
for black removal, the court ordered "the city to eliminate discrimination 
from the project and provide replacement' housing for persons to be dis- 
placed. HUD was enjoined from providing assistance to the urban renewal 
projept until the relocation plari had received the approval of HUD and 
the court. * ^ . 

Although the decisions of the Federal courts do not yield acoherent 
unitary set of principles relative to land use and the provision o£ lower- 
income housing, several trends are evident. Of these, tw, are of partic- 
ular importance. First, m dealing with the issue of racial segregation 
In subsidized housing, the courts in Gautreaux and Otero have defined 
equal housing opportunity for low-income minorities as requiring inte- 
grated oqpupancy. These courts have recognized that impartial procedures 
for tenant selection are not adequate to achieve fair housing. 

Second, the, need for a metropolitan approach to the provision of 
low-income housing has been found essential to the alleviation of segre- • 
gatioa caused by discriminatory practices of the local housing authorities 
m Chicago and Atlanta. In many other metropolitan -areas, low-lpcome 
subsidized housing is also segregated, with the housing for poor minorities 
concentrated in minority areas of central cities. Although the factors, 
leading. to segregation may differ, the effects and the need for a metro- 
politan approach to solving them are the, same. 

U housing legislation and fair housing law are tp work as related 
parts of a single national policy, as viewed by the Shannon court, housing 
wuat be provided for low-income minorities in nonminority neighborhoods 

3i9. 335 P. Supp. at 19. 
340. 503 F.2d at 1246. 
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throughout metropolitan areas. Missinfe national policy at rhis 

time, however, is an explicit requirement* that communities abrogate 
exclusionary zoning regulations and*building code? and implement 
affirmative laws and procedures for the inclusion of tiow^V^^^^® 
housing* In the absence of this requirement, HUD could, at the very 
least, have established affirmative guidelines under Title VIII which 
would lead communities to examine zoning and other laws or practic^^ 
that inhibit development of housing opportunities for all segments o£ 
the populatiofft The failure to take the initiative in chis area is 
a gerious shortcoming of HUD's, implementaxiion of Title VIlI. 
The Effect of Residential Sep;regation on the Public Schools 

Because school district boundaries often follow the bt^undarias 
of municipalities and because students are often assigned to a sc^hool 
in their own community, residential racial segregation bewean 
municipalities in a m^tfropolitan area and within municipalities often 
has resulted in segregation in^the schools » In some areas^ residential- 
segregation i'i so massive^ and complete that simple re-nedies for Siiiio^ ^ 
segregation are difficult to find, * ^ » 

- rne relationship between's^^egated housing and 5<;?rc^3^-d :chOvU 
was recognized b> the lower court in Mllliken Vt Bradley « Jri cn^:: 
case, which waf concem»;^d with segregation in th;^ Dtitiroit scrccl 



341. J38 F. Supp. 582 (E,D. Mich. 1971), 345 F. Supp. iZ.u.y^ici 
1972), affM in part, vacated m part , ^34 F.2d 215 ^ocK Clr» 
rev'd 418 U.S, 717 (1974>. 
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vvstrT,. the .itf.tM« mutt tou„d that •'/J/ovc-ntoa>tal actions and ' 
inactton at ^„ tcva-,. F.d.ral. .tate and Icc.l, have confined wilth 
tho^i; of private org*t.i2atic.i,H, .^«ch loaning Institucions md real 
*.socUtio«« and ^mPemge a«,s. to escablish and to cmiBtaln 
the pattern ^.f residential scgrcgatl.^ tl-troughou!' the Detroit ' 
^i-tforoUt^r .rca/* ,Th, eoutt furchet recognized chac "jusc as 
rhcrt^-t. an Interaction becv^,^.n re.iduntial pstcen,:s and > Che racial 
c^?oUtLon schools, so -ctitTc is a corresponding effect on thc' 
residential patt.m fey tbv. racial composition of 3chac.l8."^3 ^ ^ 
resale, ;.f the^c- finding.- the dUtHct. court ord.>red into effect a 
r^trof^THtm scho5l dcaegtogarir-a plao. Hit^ United States .^uprei^e 
C<K.r.. r^,.,.rscd iHs order, balding th.r. on the facts that, 

had to proved ir» thU case, the sutT«rban school' districts could 
not held ren-ynBtbU for segregation within the Detroit scha»l 



«iV,<i.C«. 



tee Supcer... Court's^ dccl^H^n i,, miUken Itiaves o^m the ' 
f->' MbiUty chat, when lawya^r^ are able to establish a ir^te direct 
^ynnf^ctAon f-vtvetc* ^^.teart ari exau^lonan- practlc?e^s and -resulting 
.ve-rev{«ed «cht»aJ.A, retropplttan relief uill be grant.^d. itritil'to. 
M,bu.tntiaJ v-.tosre.s ia the de^egrcgatlor. of schoal**' of mny 
■vtroraUtav, area. wUl ordy ac^ved wht-n hou. Ic^' patterns J,te ' 
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STATE DUTIAIIVES Oil EXCLUSIONARY lAND USE PRACTICES 

In State cases, litigants who have challenged exclusionary land 
use practices have aimed at removing local req|ulteinents have, 
the effect of severely limiting or excluding residence of. lower- 
inccTsie famiixes* Most of these cases do not Involve a speplfj^c - - 
proposal for Iowct;^ Income housing or allegations of racial dlscrl- 
mlnatlon, Insteadi they ar6 concerned with land 4se practices that 
litigants believe violate State constitutional and statutor'y 
provisions. Nearly all of the State court cases have been brought 
In Pennsylvania and Hew Jersey, ^where ciferts have given careful" 
scrutiny to restrictive land us^ practices that limit residential ^ 
development, /particularly of lower-Income housing, and Jumper a 
region?^! approach to meetlutj housing needs, ' 

tn Na^J^eftrirtanA-'^i^^ Company .t^^ Kohn > vhe 

Pcnn^XJ^nla Supreme Court stated that 'Vz/onlng Is a means fay which 
governmental body can plan for the future--lt may not be used as a 
ra«^ns to deny the future/' In striking down a 4-acre minimum 
lot size requirement, the court stated that, "a zoning ordinance 
whose primary purpose is to pr^tnt the entrance of newcomers in 
order to avoid burdens, ecoite^mic or otherwise, upon the adminis- 
tration of nubHc -services and facilities cannot be held valid." ^^"^ 

345. 419 Pa. 504, 215 A. 24 597 (1965). 
346.. 215 A, 2d at 610. 
347. Id. at 612. 
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. ^" Appeal of Kifc-Mar Builders. • Tnc. tw' Pennsylvania ' 
s«preffle cou'rt dealt with the regional effects of local' zoning, and 
^ound that: " 

• ' Xt is A^ot for any given |:owiiship to say who may 
or may not live vithin its confines, while dis- 
^ regarding the interests of the entire area. If 
Concord Township is" successful in unnaturally 
limiting Its population thSough the use of, 
.excIusionar^.^ing regulation, the>eople who 
would. noKfially live there will inevitably ha«e 
to live/in another conmunity, and the requirement 
that thfcy do so is not a decision that Concord - 
Township should aETne be able to make. 349 

In recognizing the tieed for a regional approach to K^.Wing needs, 
the Commonwealth Cobrt of • Pennsylvania has also dealt with the issue 
. cf "fair Share" housing distdbution. ^^O'The township' of Wllliston 
originally had* an ord^p^inc^^^ that prohibited the construction of . 
apattments. Jflien a develg^er of a proposfe*, multifamlly complex 
applied for a zoning variance on.land that had been zoned for single- 
family use, the township, amended the ordinance to regulate apurtmefit 
use and -then denied the, variance. Justifying the amended ordinance, 
. the township attempted to show that it was dealing realistically, 
with the need for all tovjasttips in the, metropol'itan area to accept 
their "fair share''^<^ll types of housing and income groups. 

Both the lower court and the Commonwealth Court of Pennsylvania 
ruled against the township, finding the ordinance, both before and 
after amendment, unconstitutional, th^ township would still be able 
to cxclude-thoae-^ort'lons orf the population'it did not want. The 
court acknowledged that it Is diffilult to define the point at which 
a community will have performed its "fair share" in providing housing 

Mii. ^39 Pa. 466 , 268 A. 2d 765 (1970). ' ^ 

349. ^268 A.Zd at 768-69. , , . ' 

350. Township of Wllliston v, Ch^sterdale Farms. Inc.. 7 Pa 
Commw. 4^3,,300-A.2d 107 (I973),^af£'d. 341 S 466 (1975). 
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for. all groups. Nonetheless, the court found tW "fl/air share is 'niuc]i 
lik^ the word ' reasonable' --difflcuie of definition but. still capable > 
of indicating wl«it is expected within bounds which' only Individual ' , 
c^ses can define." The court concluded that Williston did not 

meet the fair sjiare test* / - , > 

, While demonstrating similar concema. Hew Jersey courts ha^e also 
shov/n a Rowing reluptance to sanction fiscal zoning practic^ vhich 
have the effect of excluding certain klnds*^ of people by pr^entihg , 

development that would furthest burden taxpayers. I 

• ,1 352 ^ / 
In Holino Borough of Glasshoro , the New Jerso^ Superior ' , 

Court struck down a multifamily housing ordinance that severely lijiilted 
the number of units with two ocjmsiM bedrooms ind required the inclusion 
of expensive facilities such as swiifelttg poolai, temtls courts, and air 
condltiotting. Such restrictions eliminate the possibility of p;:ovidix?8 
housing for Ipw^r-income families . The court ruled that the ordinance 
was inconsistent with the general welfare of the community and a viola- 
tion oJE the e<iual protection clause of the 14th amendmenfi. The court 

stated: ' ' 

the effort to establish a well-balanced cqnaminity 
does not contemplate the limitation of the number 
^ .in.^a family by regulattxig the type p^liousing^ 

There is a right to be free from dlscriminatipn 
; based on economic status, ThereAs also aTtl^ 
to live as a family, 'and not to* a suM/ztt to 4 
limitation on the tiinber of memblxMjOT that 
family in order to reside in any plice* 353 

In two other cases,' the New Jersey Superior Court has dejlt directly 

, with zoning ordinances designed,, to exclude multifamily housing that 

would benefiti lower-income groups. Iti Southern Bur lington County NAACP 
' V, Township of Mount Laurel , th^ court invalidated ar.zonlng ordinance 

and requii^ed the -municipality to develop a plan for.meetlng the housing 



251. 300 A.2d at 116. 



352. 116 N.J. Super. 195, 281 A. 2d 401 (1971). 

353. 281 A.2d at. 405. ' , 
354.119 N.J. Super. 164, 290 A. 2d 465 (1972). 



needs of low- apd lioderatLincome persdns residing or working i^n the ' 
township'i > X ' ■ , 

In pakwoodat Madison. v. Mad^r^nn.^^S ^he Superior C^urt of 

New Jersey Invalidated a zanipgbi^inance that it found had failed to 
promote a reasonab-ly balanced communhv ^n accordance with the general 
welfare.. The court stressed the obligaXon of communities to meet the 
housing needs- of th^ir own residents' as w^ as those of the region, ' 
including those of iower-income people. The^^ourt fourid a cause-^nd- 
effect relationship between exclusionary suburbs and inner city ghettos, 
enphasizing that exclusionary zoning practices lave been influential in . 
. perpetuating inner-city defcerioratlon, and cpngei-tidn. 

In two .instances^ in which plaintiffs ha^^ brought suit against a 
group of municipalities in gn attempt to deifonstrate the adverse impact 
of exclusfona^try land use practices on a r^lonal basis i courts in bdth 
Penhsylvanirand New Jersey have dismissed the complaints on the princi- 
pal ground of lack of justiciability. Ae courts reasoned that 'the 
issue's were political in nature and ra4e appifopriate for legislative 
consideration. . " \ • 

Challenges to Time 2onin>^ . , 

In recent yeays several iommunitie^ have attempted to control growth 
by devising zoning" ordfnanc.es-that re^rict the" residential use of land 
over a Ipng period of time. These ordinances attempt to<^seop or slow 
down residontial growth for piirposes of mintaining the character of the 
community oi to.^sSuye" that public facilities and services can be expanded 
adequately to serve^the needs of- a^i^tional residents in the community, r 

355.' Aff;d with modificationf, ,, ' N.J. , A.2<r , appeal" dismissed .' 

35^.. 117. •N.J. Super. 11, 283 A.2d 353 (i97l).' 

357. Commortwealth of P^snnsylvania v.. County of Bucks, Ct. E.'p. of Bucks 
Co., 22 Bucks Co. Rep. 179 (19725; appeal dismissed . 8 Pa. Commonweal-fch 
f'R''^^''-^> P a.^g. ce., Aug. l , 1973, ce~: 

tl39io:7"p!w!Ti: su'pt'^ct : ??7?r °' '^^^''^/^^^^*~^^^: ■ 
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,In leading case, ^ an ordinance of this kind c|eveloped by the town 
of Rflmapo^ N^w York, has JieW upheld by the. New York .Court of Appeals-. 
■The court found that tfeete" is a, rational basis fox phaseli growth '•where' 
it is/clear tl^at. the existj.ng physical and financial resources of f:hc , 

commmity are inadequate to furnish. th6' essential services, and facilities ^ 

- • ,,359 

which a;- substantial increase in population require^....'? 

plaintiffs attempted to stiow that an ordiriance e^ctending 18 years 

into ate future would preclude development; o£ lov- and mpderate-incOme 

raultifamily housing in Ramapo^ which had taken only llmi.ted steps to 

provide suchjKouaing in the past. The court* s majorl.ty.^ apparently 

believed that; Saroapo had already provided^ an ^cceptal?le ^response to 

this need and was not concerned with the Impact the ordinance might 

. ^ • ' "'350 • , 

.have-on fut:ute development In the -^region. , ^ , . . .^'^^ ^ - 

^ In Constructioit^Industln^ Association of^ Sonoma County v^ City 

cf Petaluma, litigants challenged elements of Petaluma's 2;oning, • ^ 

planning, and ot;her ordinances that iestrict residential construction', -The 

district court struck doto an ordinance that limited ,inulti- family residential 

construction to 2500 uniiis over a period o| ;^ years, ruling that the ' 



358, Golden v. Town planning Board of Ramapo, 30 N.Y. 2d 359, 285 N.E. 2d 
29VX1972), appeal dfgmlssed , 409 U.S. 1003 440 (1972). , ^ 
J."* ' ' 

' - -~JL59 285 N.E.2d at 304. Plaintiffs did not contest Ramapo'^ amgatlon^- 
* regarding inadequate existing facilities, nor did the* court^ appear to 

examine the adequacy of Ramapo's financial resources to support population 

• ^ '.growth at 9ome "fair'Mevel. Kad the court ^xiimined which taxpayers 

, benefit f iiiancially "ifrom slow growth policies, it mightr have found that 
Ramapo had as adequate fiscal resources to finance urbanization cs other 
,iocalitie8 throughout the New York metropolitan area^^ but is simply 

^ unwilling to expend .them, Seie Hetbert Franklin, Controlling -Urban Growth^- 
But For Whom . (Washington, D.q,;: Potomac- Institute, 1973). * ^ ' 

360. Ther^ are^ SO units of public housing iox the elderly In ^ Ramapo and 
49 units of family public housing* At -the time of th*^ suit, all elderly ^ - 
tenants were white and fewer tl^ian/lO; units in the; family .housing wer^ 
. ' ,occupid^ by. blacks^ Under the >tdinance, -no further public housing* is 

planned; there is ho FHA-subs£di^ed housing. Some additional, pi^ivately-' 
. sponsored hoiising may be provided for the eldej^ly^ but the capital program^ 
% . does not schedule the^ investment of any. public resources to slmuj-ate or ' 
' assist State- or federally-sutsldized housitK- Franklin, Controllipg Urban 
• ' ' G rowth p, 15 ♦ , , ' 

• • 3I1. 375 E. Supp. 574 (N.D. C^l. 1974), revld. No. 74-210d (9th Cir. Aug. ' 

13, 1975). , ' ' • 

^ • , . ■' . 123 ■ ■ ■ ■■' 
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> ordittknce viblated, the constltuilonal 'right to trav^el.^SZ ^^^^^ 
Appeals, however,' up^iad the^^^trtance, sidestepping the 'tight to ' 
travel issue by asserting that' appellees (ho^ebuilders, 'the buiWets 



asso'ctatijn, And indivldaal landowhers)' had n^Wttadlng to assert a ' 
-clato ou^ehalf of pot^titlal purchasers or reht^rs^^ousing that'^ould 



praduced.ih,PetaW, weie gx^th control^ -not enforX ^The . 
court then stated th^t "the concept of the public welfare is\ufficlent3flr 
broad to uphold Petajtuma's desir^^ to pr^86rve,it8, smaU .town dhSbter,' 
its open spaces and iW density "of population, arid to grow at an ordS 
^ and deliberate pace. * " ... 

, iiJ contrast to the district court's, analysis in Petalun« , " tKe right 
. to tre^yel issue, Vas not analyzed in depth by the court in R^bo . As 
Herbert, Franklin of the pbtotnac Institute has stated, ■ ' 

^when a. locality proposes. riot to close the door 
. altogether but to k6ep it somewhat ajar', as' it . 
: were, the question 'arises as to who is able to <- 

stand in line waiting, to .go through. Th» Raifaapo' . . - . 

court wais not concerilod,;>ot. was. pdt aware, "Ihit ' 
^ . those in line to tenter Rainapo will be loairily 

.. people able to afford expensive houses oh- - -' 
. , large lots. 364' .s " . 



11ldtt"on-°"^"*^r^^^*"°" "^i* ^^-^ P"'P°^« exclusion df . " 

interest ''^o% I. f^' any degree is nd£ a compelling^ governmental • 
1' ■■ P"^l^-« welfare." 375 F, Supp at 

The constitutional, right to travel was used in an easier case to 

s^iorJ ESfarl«?*^f^f? ^^^l^^^^^S during tKe Great Depres- 

S„ri;^^^f! ! • California, 314;U.S. 160 (1941). More -recently it 
>a8 be<n cit^d .as the basis for striking down residencV requirement for 
welfa^je benefits, Shapiro v. thojnpson, 394 .U,S. 618 (1969)? ' ' 

363,, Slip opinion, pp.. 17-18. 

364*. Franklin, Goritrollin|^' Urban Growth , p. 24. 
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STATE AND LOCAL LEGISUTIVE INITIATIVES 

Stat^ ind local legislative iVitlativefli to dis^perse low- and.modefrate- 
^income housing have centered atotind the creation 6f regional housing 
allocation plana. State housing finance agencies, and refprm.of local, 
zoning practices. All three developments are recent in origin. 



Housing AUocatibn^-Pliinnlng , 

. Ill 1968, Federal i'egislation for the first tilne,*Tequired the Inclu- ^ 
sion ojf a housing element in Activities funded through HUn^*s-cempr.ehensiv^ 
planning. -program. ' Prior to that time, planners had not been conceped With 
the dispersal of various types of housing throughout metropolitan, areas.^ 
Compreheiadive planning had little -or no ef ;pect on Federal and $tatfe pxo- 
grams to house persons unable to compete, for shelter in the private ' 
mayket, . " ' , ' , : . 

Under the new federal requirement, planners began -to' formulate plactis , 
designed to allocate dwelling unit:|. by price and tjrp.^ suited to the nee^s 
of various elements of the population. The pl^s have been iiiLen^ed to ' 
maximize choice of area of residence arid to provide, ,in particular, for 
* the dispersikl of.lpw- and mbderate-lncome housing as a part of planned 
growth jin a region or metropolitan area, . / 

The first, and one of the most notable, allocation plans vas developed 
for the metropolitan area of Dayton, Ohio, by the Miami Valley Regional 
Planning Commission in 1970. The plan formulates .fiy^-year sub- 

sidized housing construction goals for each of fiye counties within the. 
jurisdiction of the commission. The counties>^re divided into analysis 
sectors, their size Reflecting respective degrees bf urbanization, arid 
each sector's fair share of the coutxtywide subsidized housing go^ls w^s , ^ 
calculated, based on a formula that included criteria for equal shares, ♦ . 

' 365. Ernest Erber and John P. Prior, Housing Allocation Pla nnlnR: An, 
Annotated Bibliography (Wasfilngton , D.C.;, Council of Planning Librarians 
Exchange -Bibliography #547, March 1974) /p. '2. ,. 

366. Miami Valley Regional Planning Cbmnission.- A Ho\ising Plan fo'c the 
Miami VAllev Region (Dayto^, Ohio: July 1970). , , 
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propox^tionate shares of households eligible fpr subsidized housing, 
■poverty, local educationally finding capacity,' and 'ov6rcrowdqd schools. ^9 
Slncp 1970, ',metropoll£an hooding allocatlod plins Haye been developed ' ., 
•;l^approftijnately,30 other ftrea^ W plans, such as the intejrfiD . • 
•.master plan for Middlesex Cptaty,-«ew, Jersey, include ^lloc^tlon? 

ior all types, of. housltig tp be developed within a *.pecified t£ne. 
. : , ' Frooi L-9f 0 through 19>2, HyD strongly favored.'the development ' of " " 
housing allocation plans as « meai,s bf satisfying the housing, element 
, Jequir^ent. of the coifipjehensive planning program. With, the^suspen^idn 

■ of theUjor subsidy programs in January, 1973, nowev^^'riuD's emBahsiS . 

■ on fair Jhare p;ians, declined^ sharply. The workabiiijry of such plans was ' 
largely fn)verted by the moratorluni.- . ; : 

- . tfader the neW Housing and Cbriinunlty Development A^ct af 1974, it is 
. hob clear i-hat role sufch plar^ will play te -^he development of lo^r \nd 
' mqderatfe-iiicome houiiing in metropolitan areas. Under TitlTl, sec. 104(e) 
df the act, applicatlonp for community development * bloc grant^ mudt be, \ 
submitted to areawide plahnin^ agencies for review and comment prior to" 
■HUD approval. Prasymably:, the 4reiwide planning agency 'would assess, flie ^ 
extent to which Ijicaljiousing^ asslst^^^ its 'ared co'nfoim to a 

■ regional housing Vllocation plan7Tf~?ne-Trfs-been7develQped._ni^^ intended 
la^act of the agency's assessment .Is unclear, however. HUD is not"i^ii^d 
tb disapprbve a local.housing plan on the basis of a negative areawide 

. Jigency review. . It is the Inteiition of Congress also Chat localities not, ' 
be "rigidly" bound" by comprehenaive plans, although "sareful consideration" 
8hould.be given t;o them. ^^.^ , Thus, regional Kdijsingisiliocation -plans may 
or may not be disregarded under the new program^ ' ' 



367v-Erber and Prior, Housing Allocation Planning , p. 6, , 

368. Middlesex county Planning Board ^ Interim Master Plan (New Brunswick. 
N.J.: Sept. 1970), ► \ ; r- ^ * 

369. Erber and Prior, Housing Allocation PlSnnf np;, p.. 3. 

370. H.R. Rep. No. 93-1114, 93d C?ong., 2d siss., 6-7 (1974). 
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Housing allocation plans have their limitations, One of which is 
• that the .participation* of local jurisdictioria In Implementation of the 
plan' is strictly on aWoluntary basis. Each com&unlty covered by a 
plan retains the^power to bloclc development of lower -Jncome housing/ 
either Outright .^r through such devlceff as land use controls. Thus, 
the success of a ^plan depends on the .cooperation of all jurisdictions, 
within a metropblitjE^ pr regional area. / 

state Housing Finance Agencies \ 

,'as of December. 4974, 31 'states had created housing finance agencies 

V (^JFA's) that^have as one Express purpose the development of low- and 

mpdefate-inconte housing^-^^^ State HFA':S are involved in a wide array of 

pi^ograms, including financing of construction, insurance, ahd secondary, 

market activities. They have financed more than ^10,000 units of single- 

372 

.'family and multifamily housing. ' \ 

Increasingly, State HFA's axe bei^ii^ looked on as a major participant 
, in providing low-income housing.. At the saxftp tij^e, however, they are 
' ' f^ed with a shortage of financial res6urc^s for such hdusi^g and are ^ 
dep^dent on bond 'financing and Federal low- and moderate^lnc6tne housing 
subsidies .^^lecause financing for low-income housing is difficul^ to^ 

provide, a number of HFA's have turned to^ programs for moderate- to 

* 374^ 

-middle-income groups during the turrent period of tight money. 
Hope for fuxtiher-inyqlyement in the provision of lower*incotae housing 
rests with the new Federal section 8 program of housing assistance pay- 
ment?. 

Reqjiiremortts and powers vary among HFAs with respect to the provision 
*of lower-income housing. In Ohio, for example, 2& percent of all projects 
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37t. jane A. Silverman, State Housing Finance Agencies; Future Ptospects , 
Present Problems > , Housing^nd DevelopmeriC Reporter^ Vol. 2, no. *14 (Dec, 
1974), p* 717. . . 

372. Ibid., p. 718.. Twenty percent o£ the. ^36 units were produced by liFA's 
prior to the 1973 inoratorlu^' 

373. 'ibid.',. p. 718. ^ \^ - , ' 
37** The bond market has e:^cert^ed' pressure to get HFA's to develop projects 
with less risk than those that provide housing for lower-income families'. 
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of more thtn 20 units nm^t be set/aslde for low-income fimiUes. 375 
Nev York, the Urban Developmen}: Corporation (UDC) was. given the power 

.•to, bypass local zoning ordinances, building code*, and sub.divlsion regu- 
lations in selecting sites for and constructing^ low- and, moderate -income 
housing. Despite the restralht followed by UDC in exercising these 
•powers, the kew York l4gi8lature curtallpd thea^ substantially in June 
1?73. by permitting Ibchllties to veto UDC projects. 

: - The UDC experience has shown -that HFA's' that must deal with the 
confllcting.goals of providing lo^e^r-income hpusing and 6vercoming local 

^ resistance to such housing will tend 'to emphasize production rather that 
the locatio.^ of sites. UDC has. not'been active in suburban Communities 
and has generally placed projects where their were likely to be highly 
acceptable to .surrdunding residents. Thus, UDC has yet to be an . 
effective t<5ol for the dispetfsal of low- and moderate-income housing. , 

Legislative ^Reform" of Zoning r - 

Several State legislatures enacted reforms o^ local zoning practices 
in aft effort to Curb .exclusionary activity and provide for the ,develog- 
, mcint o^-low- and^^wderatift^ijpofne housing in Suburban areas., The Massa- . 
'chusetts. statute; , provides streamlined procedures for developers of sub- 
sidized housing. A single at>plication may be submitted directly to the 
local board of zoning appeals in lieu of separate applications to various 
local boards such as the board o£, survey, the board of health, the 
planning board, etc. .The board of zoning appeals must evaluate the 
application based on a statutory allotment of lower-income housing to be ■ 
developed in each locality. No single locality must absorb more than its 
quota of 8uc]» housing. ■ , ■ ' ' ^ 



375. Ibid.,, p.. 718. ( 

376. Equal Opportuntty , p. 5- ^ """^ 



377. Ibid., p. 53; UDC approached bankruptcy during the winter of 1974^ , 

As of October 19.75 the Corporation's financial problems were still uof^skved. 
Now York Times, Oct. 16, 1975, p, 3. • / * 

378. Mass. Cen. Laws Ann., ch. 4013 S20-23 (197JL). 



Chapter 2 

MINORITY MIGRATION AND URBAN RESIDENTIAL SEGREGATION 

V Between 1950 and the present, there has been a radical change in 
£he residential locations of the black popuJ.ation in the United States. 
Blacks* have migrated in lar^;e numbers from the South to the nortjiern 
and western regions of this country. Before the Second World ??ar, 
black migration streams had been directed for the most part toward the 
major cities found along the Atlantic seaborad, those fringing the 
lower Great Lakes, and a few.- major river citi-es, Givep the new econonrlc^ 
opportunities associated with the war, new migration paths to the Pacific 

Cbast began to emerge, and for the 'first time large numbers of blacks 

* ' * 379 

began to abandon. the South la fayor of Pacific Coast urban centers • 

During the same period, noticeable changes occurred in the reg^identlal 

locations of other minority groups, although not on the scale found" 

among blacks* 

Durl,ttg the course of urban migration, most jSiljiorities have be^n 

confined to segregated neighborhoods in central cities. Severe residential 

ft 

segregation and isolation between races and ethnic groups is a marked 
feature of virtually evexf^ metropolitan area in which minorities reside, 
A relatively small number of blacks have moved from central cities 
to suburban commuiiities. Suburban blacks are more often found in 
Integrated neighborhoods, although frequently when blacks have moved 
tp suburban subdivisions, those neighborhoods, too, have become black 
enclaves* In some instances black suburbanization has simply been an 
extension of black residen^al concentration in central city neighborhoods 
that border suburban communities* ^ . / 

379, iiarold M» Ro^e, 'The Spatial Development of Bla.ck, Residential 
Subsystems. " Economic GeograpW ^ x'ol. 48* no, 1 (Jantaary 1972), p. 44. 
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MltORITY MIGRATION 

The dramatic shift the overall geographic location of the bUck 
fsopulation is documented in census data ^80 g{j^4,iiig that. !.lhce 1960. ■ 
five States-California, New York. Illinois,, New Jersey, and Michigin- 
have each added mo^e than 100,000 blacks to their population -through 
migration. Seven southern States have had black migration losses 
exceeding 100,000-Mississippi. Alabama. South Carolina, North Carolina. 
Louisiana, Arkansas, and Georgia. By 1970, Mississippi had lost nearly 
one-third of its 1960 black population, and in Alabama, South Carolina, 
and Arkansas as well, the black migration losses exceeded the natural 
gains^Sl in black population. 382 jgyo, 52 percent of the black popula- 
tion lived in the South, 20 percent lived in the Northeast. 20 percent 
in the North Central region, and 8 percent in the West. ' 

During the -period from i960 to 1966. black migration accounted for 
an estimated 34 percent of metropolitan growth. ^83 gince 1966, however, 
there has been an apparent slowing in the rate of movement of blacks out 
of the South. In addition to the direct impact black migration has had 
on urban blaqk population growth, it is indirectly responslblerfor the 
substantial natural increases in the size of black metropolitan popula- 
tions that occurred throughout the mid-sixties. From 1950 to 1960, 
one-half of the black population in the 25 to 29 age group abandoned 
the deep South. 384 



380. Except for citations to other sources, data for this chapter are 
taken from the 197ft Censu s of Population and Housin p ^ . Series PHC (2) 
(March 1971), U.S., Department of eonmerce. 

381. The gain in population resulting from more births than deaths, 

382. The census data are for Negro arid other races. In rao^t States 
.blacks are the overwhelming majority in this group, other races were 
Asian and Native American. 

383. H. Alonso. %Tiat arc h'ew Towni for?" Urban Studi es, vol. 7 
(February 1370). p. 42, -cited in Rose. "Spatial Development," p. 46. 

384. A.F. Taeuber and K.E. Taeufeer. Negroes in'Clttps (Chicago- 
Aldine Pub 1 ishing Co . , 1963), cited in Rose. "Spatial Development," 
pp'. 46-47. ' 
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hsLV^ 2lsD occurred during tee la^t rv?:- dc:^l^' . l^'r?-, -.r^-r- c£ 
persons of Puerto Ricar^ origin -av^ 'rirrit^l tr-r::: r.:rt:' t:* t"- . 

larger citt*5> ct ch>s Eait Oz^azr . r.ch \. V:r-' ^rl '-^.l^ailt - ii, 
Subsra:5>:lal m^r^-rs of C^oanz r s'/;; i^i.ir%z-A ixz-^. l.zx :: 

and to 3 leaser ^;<c:<^t in clcicf slc^*'- Ic:^:. :-: 

greater pro^orci.o^ I'f ':eri**-r: c: Stsnii:^ jri>:.'^ (:rl*:*^lr .-'ciun ^.-:'^r> 

acc^bunt for cbree-fD'^rrrs :f 5;:-*.:'- : ^ - _ ^x; : -i^ii : - c*. - 

All Stitcs sf'C'wed rrcvch in : .^cirlc.j.- r .-r-'w.itio^ . ir 

half of the grcvth bc^in? In r-rw VorV Mi Iri-:.:?!: M;,^r.ir/.-> . IUi-3i:, 
OVU'-.ona, Ari2ora, Cilifcrrda :tr.d ^cxito. . J,:t cv.:t ;--lt t--^: 
Native Ai:erxc:^n p:pu\%tion n^A- l;;*'^^ t--. ti-^, : : 1. c-:^. ^n^:'. 

The grcat^^r proporticr or ill r^n:.-TU:-' ; :-c^pt '-ti ': 

dr\ryitlc tor hUck: :;:tiv. .V-.i'lc,^. . c.;' tb- Ktt^ r 
r^:f:*iiri l.^tv-rjiy rur:>U 'Xxr thv pSoi rr^^o '1 th*- rrr-porelor 

£-iy*t»-T than thv proportlof^ of *^.lt>_ t :put : ;:lo^ u . ^ 



^Ch*: ^.vithwerst; 86 rtrc>-^t of p-r.:i?n-; K-rCc Flc>r. c.^i.Mn 3rc in k 
c-asC and tlic S-uCh. * . f.r.?d:^Inant Iv in t-v i,*tt^$. 

the incrisn>c in" the r^tlvc .Vrcrican pc?>utitlcr rccord^'J by t\^\ I'^?0 
Ct.'nsujT^ r-esulted tr;?'*-^ r*:?rc person: identllvin;- nhf.:r?-tclv^- : .r^ 'MW^., 
Anerican t^an h-:id bctn o^idonttfi^d in w^rK^^r - t^iWl ni^.n . , 
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tABUr. 2 

Of 'Anns Mm ^.wzks, 1950 to 1970 

\i:.mb»rs in Thou.»ands) 

t'm mo mo 

;.uirb»:i: Percent Nm'&fct Vetccat ' number Percent 

" ■ ^'?^»^23 H10 203,184 100 

Ms— ■^4,S?9 62.5 119.595 66. S 139.387 68.6 

100 177,612 100 

SQ,o^,i r, . y^^^^^2 57,189 32.2 . 

atea-^>...- H.ni' -r^o.Sf &,0S3 ■32.4"'' slep? 26.0 

"Scn-.tct- t.u2 KN-part^x-nt of Co^-rce. Bureau of the Cenaus, Statlat Veal Abstract 

of thi. vniu^^i i,tate». tabic 14. " 
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^tween i960 end 1970 „ urban black population grew by 3.7 million» 
3 .,3 million in central cities. By 1970, thtee-fourths k>f the black 
population lived in these areas, whereas in the South^ percent o^* 
blacks still lived in rural areas* bhly in the la^t decade did the ' 
southern black metropolit*i population star^ to outnunijer the amall 
town and rural black population. ^ ' 

The pattern of urbanization ainong oth^r minorities has been less 
uniform than ainongrHbl^acks. Approximate ly 45 pcr^^ent of the Native 
American population lived in urban areas in 1970, as opposed to 28 
percent of ^htf^e persons counted as Native Americans in I960. Thirty- 
six metropolitan areas now have a Native American population of more 

^ , n 387 * , 

than 2,000* 

Within the Spanish origin population, nearly all persons of 

PuerCo Rican and Cuban origin live in urban areas, whereas a large 
- 388 
nuffibeir of persons of ^!£xican origin are living in rurirl areas # , 

The increasing central city concentration of urban blacks ifs seen 
In the fact that,, since 1950, the blacks^share of central city populations 
grew from 13.3 percent to 20 percent, whubstiie black prdportion of 
suburban population remained steady at^proxixrttcly 5 percent (chart !)• \ 
Approximately 78 percent of the bl^rfc urban 'population lived in central 
citicjsi in 1970; 60 percent of met^politan whites lived in suburban 
areas (table 3), Of the Nation's 40 largest cities, only 6 lost black 
population, whereas all but 6 losli white population by <^ttnigration 
(table 4). A ^ ' 4, " 



387. lite fivt: metropolitan areas wt^tli t,he lar^ccst Native American population^ 
are Los Angclcs-Long Beach* San Francis^co-Oakland, Tulsa, Oklahoma City, and 
New York. 



383. Puerto Rlcan origin urban populatlon"l,390»00n" rural, 32*400; 
Cuban origin urban population, 536,000j tural, 8,000i Hexican origin urban 
population, 3,800,000; rural, 656,000. 
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Chart 1 \ ' \ 

p«fc.?m ^^^^^ Proportions of Total WetropoHlan PopulaUons, 195(W970 

22— ^ ^ . ^ \ 



BUc^ 0^pul^t(on \Ts SM$A'fi"- ■ ^ II 

20' " ' g'acx poi>-u«aiion )'i ci*orr3f m % ' . _ ^ n ♦ * * 

eiaCIt i?<'CM!4lM>n f ijT«^'<»i» citnfMJ c-tus— • — ««« 

*18— ^ _ 

16--i • ^ , . — . 

12 — , 

( 

10 „ ■ m .. 







6- 
2- 



0— « • I. 



19S0 1950 ,970 



INCREASIRG RESlbENTIAL SEGREGATION ^ 

Within cepCfaT cities, blacks have become Increasingly concentrated 

in black neighborhood^^ In 20 large cities, blacks in neighborhoods in 

which they repre^^ted three -fourths of the population increased from 

30 to 5X percent between 1950 and 1970, while the proportion of blacks 

in mixed neighborhoods with 25 pdrcent or less blacks declined from 25 

389 V 
to 10 percent. In every one of 47 cities with black populations in 

excess of 50,000, the majority of blacks, and often the overwhelming 

majority, lives in predominantly or solidly black census tracts (table ■ 

5A anA B). ' 

\ 

389. Sar A. Levltan, Willian? Johnston, and i^obert Taggert, Still a 
Dream: A Study Qf- Black Progress, Problems and Prospects, (Washington, 
D.C. : Center for Manpower Policy Studies, George Washington University. 
1973), table 7-7, p. 227. . > 
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TABLE 4 



ItlGRATION GAINS AND LOSSES . BY RACE . 
40 CITIES . 196a to- 1970 ~~^ 



Negro and other. races 

^.\Pl. , .Number ' Percent ^ 

New York-—. 435,840 38.2 . 

Chicago — 113; 194 13.5 

Los Angeles ^ — 119,522 28.7- 

' Philadelphia 1--- 39,648 . 7.4 

Detroit 97,533 20,0 

Houston 55,619 25.6 

Baltimore-- 31,737 ' 9,7 

Dallas- 46,899 35.7 

Washington, D.C. . 38,348 ' 9.2 

Cleveland -2,769 -1.1 

Indianapolis — — » 15,420 15,3 

Milwaukee ?- t 23,038 35.0 

San Franciifco 37,485 , 2:^.6 

San Diego 17,305 38.7- 

San.Antonio— ■ 5,304 . 12.3 

Boston-- * 26,493 38.7 

Memphis-^—--, 22,581 ^12.2 

St. Louis— «————— -948 -0.4 

New Orleans- — . -10,548 

Phoenix 5,599 21.8 

Columbus 9,371 12.0 

Seattle- 9,810 . ^l.l 

Jacksonville — — — — — -3,914 .3.7 

Pittsburgh -6,4/t4 -6!3 

Denver : — 12,154 34.5 

Kansas ,City, Ho. 13,037 " 15.5 

Atlanta 32,707 17.5 

Buffalo 8,965 12.2 

Cincinnati -2,520 -2.3 

Nashville 2,354 3.1 

4 

San Jose — — 

Minneapolis — — — 7,239 46.4 

Fort Worth -— 11,250 19.8 

Toledof* 5,785 14.3 

Portland, Ore. 4,661 22.3 



Whites 



Numb er 

"955,519 
-645,866 
-48,288 
-246,435 
-386,771 

67,243 
-149;74i 
7,525 
-138,322 
-206,373 

-17,429 
-128,388 
-93^122 
27,616 
-52,349 

-130,621 
34-,542 

-181,815 
-91,607 
71,453 

-10,600 
-72,572 
5,337 
-99,079 
-41,116 

-28^835 
-82,474 
-111,095 
-106,096 
-1,906 



-94,381 
-19,435 
-28,645 
-7,565 



Percent 

-I4.4 
-23.6 
-2>3 
-16.8 
-32.7- 

9.3 . 
-24.5 

1.4 
-40.1 
-33.1 

-19.0- 
-15.4 
5.2 
-9.6 

-'5^.8 

11,0 
-34.0 
-23.3" 

Xl,t 

-2.7\ 
-14.2 
1,5 
-19.7 . 

-9.0 

-7.4 
-27^4 
-24.2 
-27.0 

-0,6 



-20.2 
-6.5 

■10 .-3 
-2*2 
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TABLE 4 (Cont.) 



Oklahoma City 
Oakland .- 
Louisville 
Long Beach 



MIGRATION -rAINS AtlD LOSSES/ BY BACEi > 
i &Q CITIES, n960 to 1970 



^^or n'and other races _ 

•Numbfer • Percent 

22.6 
' 12.4 
30.4 
9.9 
. 55.4 



31,506 
5,242, 

29,463 
6,978 
8,1^7 



< Whites - 
.Number , -Pergetit 



-106,583 
-l(r,425 
. -61,373 
-78,093 
-18,942 



-4o:i 

- 3.7 

-2;>.7 
-24.4 
-5.8 



si* 



1. Percentage pertains to 1960 population -base. 

2. Figures are for Milwaukee County. 

*3." Some change is the result of annexation , to the central city. ^ 

4. No racial migration figures are provided for the ■city of. San" Jose. 



Source- U.S., Department It Conmerce, Bureau of _the Census, Genera^ Demographic 
Sa'foSttropolitan Areas, 1960 to IJ'O, 1970 cen-s ^f |oP"lf ^^^^ 
PHS(2) 4i6, 7, 10, 11, 12, 15, l6, 19, 20, 22, .23, 24, 25, 27, 32, ?4, 37, 38, 
39, 40, 44, 45, 49, 51. 
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* TABIE 5 ' ■ 

indigAlTors of racial sepration in cities with popuiations 

OVER 100.000 AND BIACK PO^UIATIONS OVER 50.000'» 1970 



A. 



■ PROPORTION > OF BIACK POPUIATION LIVING IN CENSUs" 
TRACTS 50 -PERCENT OR MORE BLACK 



Rank 




Percent 


' I. 


Washirigton,^D.C. 


96.2 


2. 


Chicago 


93.9 


3. 


Cleveland 


« 93.7 


4..- 


Richmond, Va, 


93.6 


5. 


Jackson, Miss. 


93.3 


6. 


Dallas - 


92.8 ' 


7. 


Baltimore 


91.5 


8. « Oklahoma City 


91.3 . 


9. 


Atiaota 


91.0 


10. 


Dayton 


90.9" 


11. 


.Savannah 


• 90.6 


12. 'Detroit 


, 90.4 


13. 


Gary ' 


' 90.0 


14. 


JJewark 


89.7 


15. 


Charlotte, N.C. 


'89.5 




Memphis 


" 89.0 


17. 


Shrcveport 


88-;9 


18. 


Miami 


88.5 


19. 


Kansas City 


88.5 


20. 


£t.' Louis 


88.2 


21. 


Norfolk 


87.4 


22. 


Los Angeles 


86.9 


23. 


Birmingham 


86.0 


24. 


Milwaukee 


86.0 


is. 


Lotiisville 


85.8 



Itentc 


- 


Percent 


26. 


New Orleans 


85.3 


27.>^ 


Mobile 


85.1 


28. 


Houston 


83.3 


29. 


Buffalo 


' 83.2 


30. 


Ja'cksonville 


82.6 


31. 


Philadelphia 


81.9 


32. 


Tampa « 


81.3 


33. 


Ft. Worth 


81.0 


34, 


Pittsburgh 


i 80. 5 


35. 


Flint 

• • 


80.3" 


36. 


Boston 


76.1. 


37. 


Cincinnati 


>6.1 


38; 


Indianapolis 


76..0 


39. 


Nashville 


75.6 


40. 


Columbus 


73.9 


41. 


Toledo . ' 


69.3 


42. 


Oakland 


66.6 


43." 


New York 


64.0 


44. 


San Diego 


58.3 . 


45. 


San Francisco 


55.5 


46., 


Jersey City 


53.5 


47. 


San Antonio • 


51.8 



Source: Special cejiaus tabulations prepared for ^ the Office of Equal 
Opportunity", Department of Housing and Urban Development , by -he Census 
Data Corp. 
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TAB|£ 5 (cont.) 

B. PROPCRTIOH OF BIA'CK POPUIATION LIVING IN CENSUS- 
IBACTS 90 lERCENT ORl'HCRE BlACK 



Rank 



V, Chicago ' 

2. Shreveport 

. 3. Atlanta 

4. Mobile 

5. Norfolk 

6. Jackson, Miss. 

7. St. Louis 

8. Baltimore 

9. Gary 

10. Richmond 

11. Cleveland 

12. Washington, D,C. 

13. Dallas 

14. Dayton 
154 ■ Miami 

16. Memphis 

17. Savannah ' 

18. Oklahoma City 

19. Jacksonville 

20. ^Xouiaville 

21. Nashville 

22. Charlotte 

23. Kansas City, Mo. 

24. 'Ft. Worth 

25. Detroit 



Tarcent 

77.7 
76.3 
74.9 
72.2 
71.8 

71.6 

71.2 ^ 
70.8 
68.8 
67.6 

67.4 
66.5 
66.0 
65.1 • 
. 64.-9 

^61.2 

60.0 
- 59.6 
, 56.9 

53.9 

51.3 • 
50.1 
49.3 
49.0 . 
48.^ 



Rank 

26. 
27. 
28. 
29. 
30. 

•31. 
32. 
33. 
34. 
35. 

36. 
37. 
38. 
39. 
-AO. 

41. 
42. 
43. 
44. 
45. 

46. 
47. 



Bixrmingham 
Philadelphia 
Newark 
Buffalo • 
Milwaukee 

New Orleans 

Indianaporis 

Houston 

Pittsburgh 

Tampa 

Cincinnati 
Flint 
Boston , 
Los Angeles 
Toledo 

New York 
Sari Antonio 
Oakland 
ColuipbOs 
Jersey City ' 

San Francisco 
San Diego 



Percent 

, 46.9 
' 44.7 
43.2 
42.9 
41.7 

•41.0 
39:2 
38.8 
38.2 
N,37.3 

36.6 
34.7 
31.3 
30.O 
29.7 

28.4 . 
25.7 
15.2 
15.2 

■?9.8 

0.0 
0.0 



Source; Special census tabulations; prepared for the Office of Equal 
Opportunity,' Department of Housing and Urban Development, bv Census 
Data Corp. . . 
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i "130 * . " 

Generally speal^, cities with a smaller number of blacks show a 
lesser degree o' r^jncentration. Hm^ever, there ate exceptions, as -in 
Ft. Lauderdale where 95 percent of 21,000 blacks live in concentxited 
black areas, and Las Vegas where 93 percent live in solidly black 
tracts. * 

^ By all measures, Chicago has a high degree of Segregation, while 
San Francisco, Los Angeles* and New York show a relatively high degree of 

,di8persion. For some cities, the rank varies depending on the rt^Surement 
used. In cities where 'blacks are less concentrated in solidly black areas, 
le cannot readily be assumed that blacks have greater access to nonsegre- 

. gated housing throughout the community. Less concentration usually 
indicates that the patterns are less rigid. Thus, in cities* in which 
there is only one "ghetto" area expanding at the fri-nges, a more rigid 
pattern of residential segregation exists. In those cities with two or 
more ghetto areas expanding at the fringes, less-segregated patterns 
result when the black housing demand £s not sufficient to fill up the 
potentially open areas at the various -"ghetto" fringes, 

BLACK MQVEMBKT TO THE SUBURBS 

Altho.ugh bl^ck segregation and concentration in central cities have 
increased during the lasftwo decades, the movensent of a small but signifi- 
can|: number of blacks to suburban areas may indicate an easing of past 
trends* A 1971 ^tudy of 15 of the largeat metropolitan areas of the 
United States showed that in 10 ateas the suburban black population grew 
by more than 50 percent during the 1960's. In 9 of these areas, the black 
population grew a higher rate in the suburbs than it did in the central 
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city (table 6). This new trend began relatively late in the decade 
when the axmual rate of black population growth in the suburbs reached 
8 percent«^ Increases in black income In the late 1960*8 9 changes in 
attitude? and behavior of blacks imd whites, effects of the civil rights 
moveiaent pf the 1960's, and subsequent changes in public policy, in 
particular the Federal Fair Housing Law, all played a part in increasing 
black suburbanization* - 

In general^ «tiburban blacks are more integrated with whites than in 

390 ' ' ^ 

central cities • Table 7 shows the degree of black concentration in 



the suburban census tracts of 34 cities.* In most cities' the majority of 
suburban blacks live in tracts in t^ich white population is predominant. ^ 
However, Detroit, Los Angeles-Long Beach, Chicago, St* Louis, Garyj 
Cleveland, Jackson (Mississippi) and San Francisco-Oakland are among 
metropolitan areas in which the majority of suburban blacks live in over- 
whelmingly black tracts. In some of these areas, a substantial portion 
of suburban blacks are concentrated in relatively older titles and tovna 
6utsi.de central cities? ^ese places in miany respects resenblc their 

sister central cities rather than new growth, suburban areas and hence 

392 

do not £it the conynon concept of stxburbs* 



390. Deborah R. Both, A Study of the Suburban Residential Integration 
Process in the Washington Metropolitan Area (Master's thesis, George 
Washington University, 1974), pp. 2-3» \ 

391 • The degree of black dispersion within suburban areas is more 
difficult to assess than In central cities Inasmuch as available data 
in miany instances relates only to census tracts, which cover a much 
larger geqgraphlcal area than \ central qity, census block classifica- 
tion, Specific knowi^dge of black suburban settlement patterns in each 
metropolitan area is needed to aesess this factor fully* 

392. East St. Louis with more than one-third of 'the St. Louis suburban 
blaqks; Camden, H.J«^ and Chester, Pa», with one-third of suburljan 
Philadelphia blacks; Compton and Willowbrook in the Los Angeles Long 
Beach SMSA; Cambridge in the Boston SMSA. 
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PERCENT CHANGES IN POPUIATION FROM 1960-1970 . 
15 LARGEST HETROPCLITAN AREAS 



Central Cities 
Black Fop a White Pop > 



Suburbs 



Black Pop , 



New York 


53% 


-9?; 


: 55% 


Los Atageles- 








Long Beach 


52 , 


5 


106 


Chicago ' 




-19 


62 


PhU»adelpiiia 


24 


-13 


34 


D^roit' 


' 37 


' -29 


26 


S«n Fraiiciaco^ 






Oakland 


40 


-17 


61 * 


Washington 


31 


-39 


102 


Boston 


\ 66 


-17 


53 


St. Louis 


19 


-32- 


54 


Baltimore 


29 


-21 


16 


Cleveland 


15 


-27 


453 


Houston 'v. 


47 


26 


7 


Newark 


.50 


-37 


64 


Minneapolis 


49 


-9 


223 



White Pop^ 
24% 

14 
34 
21 
28 

29 
58 
11 
27 
36 
23 
63 
, 11 
55 



Source: "How Racial Patterns Are Shifting in Your Neighborhood," U.S. 
News and World Report . March 1, 1971, p. 25, 
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TABLE 7 



indicators' of racial SEPABATION in SUBURBAN SECTORS OF 





A. PROPORTION OF BLACK SUBURBAN POPUIATIONS LIVING 


IN 




CENSUS TRACTS SO 


PERCENT OR MORE BLACK 




Rank 




roxrcenc. 


Pjintr 




Percent 




Miami 


80.1 


18. 


Norfolk . 


39.2 




Gary . 


73.7 


19. 


Buffalo 




3. 


Detxoit 


70.2 


20. 


Houston 




4. 


Lou Angeles. 


69.7 


21. 


Flint 






Shreveport 


. 68.3 


22. 


New York 


\L ft 

«3*T.O 


6« 


Memphis 


65.2 


23. 


Savannah 




7. 


San Francisco 


60.2 


24. 


Philadelphia 




o 


Kansas City, Mo. 


59.9 ' 


25. 


WashiDgtoa, D.C. 




7» 


St. Louis 


55.4 


25. 


Cincinnati 


33.0 


10. 


Chicago 


54.3 


27. 


Dayton 


31.2 


11. 


JackBon, Hiss. 


52.3 


28. 


Dallas 


30.3 


12. 


Tfiiq)a 


49.2 


29. 


Atlanta 


21.8 


13* 


Newark 


49.2 


30. 


Pittsburgh 


21.4 


14. 


Cleveland 


48.4 


31. 


Nashville 


19.2 


15. 


Mobile 


45.6 


32. 


Richmond 


17.0 


16. 


Birmingham 


44.3 


33. 


Colunbus 


17.0 


17. 


New Orleans 


44.0 


34. 


Baltimore 


13.5 



B. ^ PROPORTION OF BUCK SUBURBAN POPUUTIONS LIVING IN 



Rank 


CENSUS JRACTS 90 
Percent 


PERGgOTjOR MORE BLACK 


Percent 


1. 


Detroit 


43.8 


14. 


Chicago 


17.0 


2. 


Kansas City, Mo. 


38.7 


15. 


Tampa 


15.3 


3. 


Miami 


37.5 


16. 


San Francisco 


14.7 


4. 


Savannah 


34.3 


17. 


Cleveland 


11.9 


5. 


Shreveport 


34.1 


18. 


Newark 


11.5 


6. 


Sc. Louis 


27.9 


19. 


Dallas 


11.3 


7. 


Buffalo 


27.0 


20. 


Bixmlnghaa 


11.2 , 


8. 


Cincinnati 


'25.0 


21. 


Philadelphia 


11.2 


9, 


Nev Orleans 


22.5 


22. 


Norfolk 


10.6 


10. 


Mobile 


22,3 


23. 


Meophis 


10.5 


11. 


Dayton 


- 17.7 


24. 


Pittsburgh 


2.4 


'12. 


Los Angeles 


17.2 


25. 


New York 


2.1 


13. 


Washington, D.C. 


17.2 


26. 


Baltlnore 


0.8 



Sources Special census tabulations prepwred for the Office of F,quol 
Opportunity, Department of Housing and Urban Developraent, by the Census 
Data Corp. 



133 



ERIC 



134 



Black movement to the suburban areas of Washington* D.C», taay be 

fairly typical of black suburbanization elsewhere. There, increases 

in black population throughout the suburban areaa have taken place but 

in a very uneven pattern. Most blacka (67 percent) have ooved to the 

close-in subutban i^elghborhoods of Prince George's County, which are 

contiguous to heavily black southeast and northeast Washington, Thus, 

the predominant pattern of suburban black settlement in Washington has 

393 

bcen^ extended ghettolzation* 

Xn other Washington tnctropolitan Jurisdictions, blacks have located 
through a pattern that primarily establishes or reinforces pockets of 
minority population. Only a small nuhiber of blacks has moved into 
predominantly white neighborhoods* 'However, this limited amount of 
integration is a significant change frca earlier patterns in the^ metro- 
politan Washington area. It indicates that blacks, particularly those 

with higher incomes, arc taking advantage of a greater variety of housing 

394 

locations than previously, ^ 

f 

LOCATION OF OTHEat MDORmES 

Residential location of urban Spanish trlgin populations appears 
to resodjle the pattern of concentration found among urban blacks^ 
Persons of Puerto Rican origin in northeastern cities such as Nw York, 
Philadelphia, New Haven, and Bridgeport are especially segregated. 
However, there ia evidence that Spanish origin families in the South and 
Southwest arc less segregated than American blacks In the same areas. 
A 1974 study of 109 cities in the South found that the trend towards 
j^-'sl-JenH^l segregatioa has been riverffed alnce I960. Hhilc in nearly 
cVety city the study showed that tn 1970 tfetere were note blocks, 
with both whlu- and tntaority residents than In I960, the piost dramtlc 
changes were In eities w^th lar^je Spaolsh origin populations, e.g., 
San Antonio and San Diego with lacKe Hexlcan Aeerlcan populations, and 



393. Both, Subutbap Residential IntegratioB Prcceas . p. 52. 
m. Ibid., pp. 54-57. 
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Miami w'ltfe a largf^ Cuban populf^^Un. It H^s hc^.^ lc*tvtr..d i'tc^. tbi' 
intudy that pi^rsan^ ot SpanHb c*n'»:ln,are havtr4r <?ifeicu4t^. fl-.-o bt.^c: 

In finding .housing di??:3ide <)f «rcA5 of ^Amrirv cor^c^nttMticu,"^'^^' . 

Hatlvc American?, living ssetrop^csUtaia 3^tm^ ato aot<; li^^lv th^r- 
blacks So live outside cejptral cities. Iti 3?> ir^^tir<5poUti« citir:!^ 
?t'atlve Aiaerlcan populations lia e^^cess of 2,Q00 a^tt sivi-'Of.c At 4t.H 
percent lived outside central cltttnu 

Contrary to the pattern In laetrop^^Utan at^a-*, thm^^h. .^^^KriKsn-. 

face severf* restrlctloxiji relative to the ^elghborht^c^> In ^^hitJs ihty 

can find hotialog in waller localittr^ In mxh StMr.n :t \*^^*t%ra, 

39? 

North Dakota, and South t»:ota% 

The conccntratiDn and coOTeq^^cat l!i<?latl-^r!i of *>tk^<»'.aLvv>rlt>;^' f-jpvl^- 
tlon3 In likely to cootl<iu#r ir. the future: unl**^.^ mjch greati^T $, Jfert i 
raade to reverse the effect of the for-es hav*? led to rpfjlJco^ lal 
*?€egregatto» In urban areas throughout ihc Utilted Statei^. wlthc^t^l t^^uch 
f^ffort, the fiut^^re 1$ li*- -l> to bring thi iJiStabll^hree^t ^r^it^^ mtf 
**&i*per ghettoi^," smne ^£ which txir>t «ow, siml m wf-ilch tfee Ufc cb!jU5cr^ 
the average talrisjrlty reriident .irc ..»):pre3ue4 r-it5^t^t tM^i ^tiK^<*ci^^/ 



395* W aghlT^ton ;Po9t . Hav 2fe. 1*^^74. The isjtu4y ^wtf0rrs:i tv rh^. 
i?0lver5ity of Wlscoit^s^in teitU^^ti: ior S*H^t'ars.b t*tt Rov^.^rt->^ iil?:i:c^tr*5 V,' 
^Jarl Taeuber, < 

:r::;tlve ^VtTlcaai Iti the- ce^t.r-il cttl**^ ue?>" t'^'^'W lOtK wuh pttcv^t^ 
HilwauKte with 81 percent, Mln.nea9oU^**St, jpiui wit^ ^Lrc*i«<^. 
Houston With 7S percent ai^d chlci»^o with 7} I'ti'ceAt* o^jpj^<t'V:r<^. 
oi Cor^^tcc^ Bureau oi ldh«^ Co.auuii, Aj^^^tj^-^, PapulMt lX'>3 r , t i- .c 
r'i»?0. Series rc(l>B« - ^ . 

39?« Kont?rui» North Dakat^^, m4 *i'5t>tr' Oi^yot.c^ Ai^vlr-ary Cv'r4ttc*' iK' 
U.S. Cor^ir^-tilcn on Civil Vttght'.-» tedt:<A civi f R l^htb Ia ^ui^- Jpy^mf 
^iPrth D-jkotiit and South Dfik^t/t ^ (r^?4>, pp. ^citr--:^ h» o-^t t^r 

iTidian Civil Ri^ht?t i^fiueB )* 
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In o^diKlon, tHv social caatG of coatinued ghetto exp^m-^ion are likely 
tOt o;^ct 'ji ''Ic'h price Its the iarii?- run ivxspacf.s on tsetr^pollta^ 



399.. John F. italn, "Housing Markc^ Discrirdnation an<J its XmpIicKtlons 
tor GoveiTiment Housing Policy" (paper prepared fosf the Department of 
Housing: mi Urban DrcveloproeDt:, Ju*.ie 29, 1973), p* 32. 
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Chapter 3 

HD3Sn^ COroinOMS of Mir^ORITIEj; /m FA>nMES HFADED SOLELY BY WOMEN 



Over the last two decades, minority housing coGditions improved 
substantially,, particularly in urban areas. The extent of improvement, 
lowever, lagged well behind that for white. Thus, a disproportionately 
greater number of minorities than of white continue to live in sub- 
standard and overcrowdqid housing* 

Rates of homeownership for minority families and families headed by 
vcaaen are substantially below. the rate for white families and families 
headed by men. Housirig owned by minorities is of considerably less value, 
on the average, than white-owned homes. Minority -^owned housing is among 
the oldest in the Nation's housing stock. ? 

Well over halt" of the black population lived in poverty areas in 
1970, and the majority of black persons in families headed by women were 



400. The term "subjstandard housing," used as a measure of housing quality, 
waa first coined by the national housing agencies in the 1950 *s. It is 
de^crii?tive of the structural quality as well as the basic facilities o£ 

a housing unit. In 1950, imits in a dilapidated condition vere defined as 
substandard. In 1960, deteriorating housing was added as a classification 
in thei substandard category. In the 1970 census, structural quality was not 
measured* However, units lacking rome or all basic plumbing facilities, 
previously included in thfe substandard category, were counted ^n 1970. 

401. 31n metropolitan area^, the census defines a lov-income area in terns 
of a census tract in which 20 percent or more of the population was below 
the poverty -income level in 1969. In nonmetropolitan aifeas, a low-income 
area is defined in terms of a township, district, etc., in which 20 percent 
of the population is below this income level. In 1972 about one-fifth of 
all persons in the United States lived in low-income areas, and nearly 
one-h^lf (46 percent) of the poor resided in these areas as compared to 

17 percfeft^ of the nonpoor. U.S., Departmeixt of Commerce, Bureau of the 
Census, Characteristics of the Low Income Population: 1972 , Current Popula- 
tion Reports, series P. 60, no. 91 (197a), pp. 3-4. 
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pbor and lived in such areas* in general, poverty areas provide 
living conditiona that are fmr less healthful thah areas where the 
prdponderence of families are above the poverty-income level, Uttle 
n^re than one quarter of the white population lived in such areas. 
* « 
MINORITIES m SUBSTANDARD HOUSING 

Because census tiafli and other information are often sketchy or 
nonexistent relative to the housing conditions of minorities other than 
blacks, the data in this section relate most accurately to blacks. It 
can fairly be stated, however, that the problems of blacks are shared 
by pprsons of Mexican and Puerto Rican origin. Native' Americmi, and 

Asian Americans. ,/ / 

' ' y 403 ' 

The percentage of all A&erican families living in substandard . ' 
t_ ^ 404 y 

housing has declined from 35 percent in 1950 to approximately 7. t^er- 

cent in 1S70 (chart 2). Considerably more black families than White 

lived in substandard housing in 1950: 73.2 percent of black families 

compared to 31,8 percent of white families. Between 1950 and 1970 the 

proportion of whites living in substandard housing propped faster than the 

proportion of blacks. Thus in 1970, 23 percent of black families but only 

5.7 percent of white families lived in substandard housing. ,j9ne factor 



.402.* Of all blac^f families below the poverty level, 63.8 percent were 
families headed by women in ^1973; of atl poor white families, 37 percent 
were families headed by women; and of all poor Spanish origin families, 
45.1 percent were families headed by women. Of all black unrelated 
individuals below the poverjty level 60.4 percent were females. For poor 
white and Spanish origin unrelated individuals, the figures were 70»8 per- 
cent Md 57.1 percent respectively. U.S* Department of Gonxnerce, Bureau 
of the Census, Characteristics of The Low-Income Population; 1973 . Current 
Populatioh Report, series P. 60, no. 98 (1975). 

403. In this report, the term "family" or ♦'home" is used interchangeably 
with the census terms "household" and 'Tiousing unit." 

404. In 1950, the figures were for "Ne^o and other races*" In 1970, 
black households were treated separately, and other races were included 
with whites. \ 
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cheating thia Imbalance is that between 1950 and 1960, 9 out of 10 of 
standard homes added to the housing supply vent to white occupants, 
despite the relatively greater need of blades* 

Because the incidence of substandatd housingT rises with declining 
income and a larger proportion of the black population is poor**^^ than of 
the white, it can be expected that a larger proportion of blacks would be 
living in substandard housing conditions* However, this factor holds 
true for blacks in every income category (table 8)» 

The incidence of overcrowded housing is considerably iiK)re frequeift 
among minority families of all income levels than among white families 
(table 9). in 1960, one-tenth of white homes had more than one person 
per room compared with 28 percent for nonwhites. By 1970 the proportion 
for whites and minorities other than blacks had. fallen to 7 percent and 
for blacks to 19 percent. For families of Spanish origin living in 
^ urban areas, crowded conditions were more prev^ent than for any other 
racial or ethnic group in 1970 (table 10). This was especially true 
for families :>f Hesdcan origin. In rural areas, t^ative American famlllea 
had the highest incidence of overcrowding, followed closely by families 
of Mexican origin (table IJ.), 



405# The poverty-level income for a nonfartn family of four in 1973 was 
$4,540, based on an annually aujuSted poverty index that reflecto llie 
different consumption requirements of families according to their size? 
and composition, sex and age of family head, and farm or'^nonfarm 
residence. 
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Households Living Jn Substandard Unlls, by Race, 1950-1970 
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Minority families are also more likely than white, families to live 
in housing that lacks adequate plumbing facilities (table 10 and 11). 
This- discrepancy is greater in rural areas. In rural areas especially, 
moreover, blacks, Mexican Americans, and Native Americans are quite 
likely to occupy housing that not only is overcrowded but also lacks 
atl^quate plumbing facilities (table 11). 
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TABLE 



HOUSEHOLDS LIVING IN SUBSTANDARD UNITS BY INCOME i\ND RACE. 1970 



All races 



White & Other 



Black 



Family Income 


Percent 


Percent 


All households 


7.4 


5.7 


Less than $2,000 


23.8 


19.4 


$2,000 to $2,999 


15.8 


12.1 


$3,000 to $3,999 


12.5 ♦ 


- 9.4 


$4,000 to $4,999 


12.3 


10.7 


$5,000 to $5,999 


9.1 


7.3«. 


$6,000 to $6,999 


7.1 


6.0 


$7,000Wto $9,999 


4.5 


3.6 


$10,000 to $14,999 


2.1 


1.8^ 


$15,000 and over ' 


0.9 





Percent 

23.0 
45.6 
34.1 
29.5 
21.5 
19.0 
15.4 
13.7 

8.6 

2.0 



Note: Income is estimated family Income.. Table is based on Bureau of 
the Census, 1970 Components of Inventory Change Suryey, unpublished 
data. 



Source: E:<eeutive Office of the President: 
Budget, Social Indicators . 1973, table 61/6. 
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TABLE- 9 



XQUSEHOLDS LIVING IN CROWDED CONDITIONS 


, BY INCOME AND RACE, 


1970 


« 


All races 


White & Other Races 


•* 

Negro 


S iiSMJLXy Itll^KJuXti 








All Umia aYi no 






1 0 A 


Less than $2 0(J0 








$2,000 to $2,999 ^ 


. 6.6 


4.5 




$S,000to $3,999 


8.9 


6.4 


22.8 


$4,000 to $4,999 


9.8 


7.5 - . 


24.0 


$5^000 to $5,999 


10.2 


- 8.3 


23.8 


$6,000 to $6,999 


10.2 


i8.j6 ^ 


23.0- 


$7,000 to $9,999 


9.7 


8.6 


22.3 


$10,000 to $14,999 


8.2 


7.5 


19.8 


$15,000 and over 


5,8 


5.4 


17.4 



Note: Income Is 1969 family income. Housing units wlth.tnore than one 
person per room are defined as overcrowded, , 

Source: Executive Office of the President, Office of Managetnent and 
Budget, Social Indicators . 1973, table 6/13.' 




143 



u 
« 

o 



c 



\ 



%0 
00 



o ^ 

CO »rt 
* O 



O 
O 



in 



o 



NO 



■I 



§ 2 

Si 

00 
•-4 



c 
o 



ft: 

o 



AS 



S 



1^ 



oo 



u 



CO 



o < 



00 



gCM 
»-4 </y 



U 1-4 N «l 

4 u3 a* 

§ «M • S 8 

O U VI 

u IS 3 M 
w &4 v« :s 



31 « a 

o 

-4 «• « 

o u 

il *^ 



3tJ 



Q 



"0 



•S " 



3 S 



Is 



a 

3 
O 



90 



8^ 



o 



W5 



u 



C 



m 

a* 



cc 



O 



S 



s 

IS 



u 



2 



re 

00 



1 U •>« ^ 



d 3 «■ 

O U U V 

ti u » w 

« 4J o «: 

§ * *3 

0 a u v4 « 

U U '*4 O Hk 

tj JU 0 t» p 

u a* :^ U U 

t '5' 

s 



^ • a. 

*j *i 3 

iw4 M O 
Uw4 Q U 

» oo ' 

^1 



00 u w 



«~4 « U CS 



if) J 




Not o;^ly Is the Incidence of overcrowding and Inadequate plumbing 
facilities hi£her among minority families, but a greater proportion 
of mitjiorities at all "fhcome levels live in such housing than whites. 
5or example, 14 percent of the housing occupied by vhite families 
with income below $2,000 lacked some or all plumbing facilities in 1970 
and 3*5 percent were overcrowded. For black families at this income 
level, the respective figures were 29.9 percent and 12,3 percent. At the 
other end of the income scale, only 0.7 percent of the white households 
earning $15,000 or more lived in homes lacking adequate plumbing facilities, 
and 5.4 percent were overcrowded. For black families with similar incomcst 
the figures were 2.3 percent and 17.4 percent, respectively, 

Even in homes with adec-»£ite plumbing facilities, the i^umber of sxxch ' 
facilities in minority homes lagged well behind the number found in white 
homes. For example, 26 percent of all white-occupied housing in 1970 had 
mote than one bath as opposed to only 12 percent^of black-occupied homea, 
In other amenities, such as clothes washers and dryers, dishwashers, and 
garbage disposals, minority homes lagged well behind white homes. 

HINORITY HOMEOWIERSHTP " $ 

Although the? gap between minority and white homeownership rates 
narrowed slightly between 1960 and 1970, the difference is still substantial* 
Homeownershlp fo^mlnorl ties Increased from 38 percent In 1960 to 45.1 • 



percent in 1970,. For whites, the homeownershlp rate was 64 percent in 1960 
and 69.4 percent in 1970. ' 



406. These figures arc for whites and "other races." Hiere can be no doubt, 
that households ot Native Americans and persons of Mexican and Puerto Rican 
origin have characteristics by family income level similar to those 

ot black households, given the fact that in general these two minority 
populations lag well behind whites insofar as adequate housing is concerned, 
as shown in tables 10 and 11. Combining the "other races" category with 
whites therefore results In an understatement of the housing conditions of whites, 

407. Levithan, Johnston, and Taggert, Still^'A Drdam ^ table 7-2, p, 217. 

408. Ibid., p. 218. 
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F* blacks there fs a vide regional variation in rates of homeowner* 

409 

ship* In 1970, 47 percent of southern black facdlies owned homes 
compared with 29 percent of those Ln the Northeast* In each income class 
and area of residence, whites owned their homes more frequently than 
blacks (table^lH. 

Lower black u^an white income c^ only partly explain the differences 
in homeownershlp rates. Blacks could te expected to have a higher rate of 
homeownershlp than currently exists were limited income the only barrier. 
Restrictions placed against blacks seeking to purchase homes is a far more 
significant factor. 

Table 13 provided estimates of actual levels ot black homeownershlp 
in 18 large. metropolitan areas in I960 and of the levels of honjeownership 
'that would have existed if income were the only factor affecting home- 
ownership rates. The restrictions against minority homeownershlp suggested 
by the figures in tables 12 and I J have far greater ramifications than 
may at first be evident. John Kaln and, John Qulgley, researchers in 
housing market discrimination, found that: 

An effective limitation on homeownershlp can increase 
Negro housing coats over 30 percent, assuming no price 
hppiceciation. Moreover, ...given reasonable assump- 
tions about appreciation of single family homes, a 
Nfegro household prevented from buying a home in 1950 
^ would have out-of-pocket housing costs in 1970 nor6 

than twice as high as the costs would have been if the 
family hdd pWcTiascd-aHt<me--m-y«ars-carl^^^ 



increases in housing costs arc in addition to any price 
markups. A 10 



409. The 1970 homeownership rate for black families was 47.7 percent; 

for faSues of Mexican origin. 53.4 percent; of Puerto 

30.4 percent; of Cuban origin. 37.8 Pf cent; or Native American families, 

5o!2 percent; and for all other nonwhite fandUes. 50.9 percent. 

410 John F. Kain ar.d John M. Quigloy, "Houeing Market Discrimination, 

Homeownershlp . and Savings Behavior." The American Eeono^^^Rgaew. 

vol. 52 (June 1972), pp. 263-77. 
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TABLE 13 



ACTUAL AND EXPECTED 


PROPORTTWiS OF NECRO FAMILIES WJJO 


jVifi HO«EW«ERS 




BY 5»5A. "(ip 




SMSA 


Actual 


.Expected 




Percent 


Percent 


Aclahta 


31 


S2 


Bos«:on * 


21 


43 


Chicago 


la 


47 


Cleveland 


30 


S8 


.Dallas 


39 


54 


Detroit 


Al 


67 V 


Los An^eTei/Long Beach 


41 


51 


Newark 


2<» 


50 


Philadelphia 


\ 45 


6& 


St. Louis 




55 


BalCitsore 


36 J 


61 


Blrtatngham 


1 

- «^ 


56 


Houston 




56 


Indianapolis 






Memphis 


37 


50 


Mew Orlfan?5 


■ 28 


40 


Pitciburgh 


35 


59 


San Franc l«co- Oak I and 


3' 


51 



Source: John P. Kain and John H. Quigley, "Housing Market Dlsctl^s^lnatlon, 
Homeowner^hlp, and Savings Behavior," Ap>erlcsn Economic Review , itini: 1972, 
Table 3, 



reasons yhy b I at' k tamUlef at c'v^i'fy it<c*;iip»j l>-vcl Iniv*. b:?.^.^ w*:altb tu^^^iv 

capital .auctwpulat ion tor Ixm^ m4 rriiddbi *in^':i^-r: tii^t.iUt'r . ^^^^ 

the <ivcragu ho»j6t purchased ^ith iin Fli(\ ^rott>>K>: ii^ IVV/ h^^d '5,V'Uit>v ..^f 

appreciated depreciated, rhi: i^'urv^a^ut ot Kki\i hc^.e vout':^ h*i»v»: -h^'ii'^.^ 
oor^L' tl<an ?7,O0D ar*d wc^uld c-^ti t.Hc hon:* itc^^ ^^ndl clot by ^'^^ h^.r -^r-iii 
birthday. It.r^v^ucr, Katn >rv:*tfrid cinit th*^ 4vc,?%c appr^.c 1 2ti • :*^n<-lj • 
fdKfi^r hat^-'^t-i dyrtn£*, tt^i pai-t 20 yeHr^t rrj^it hrl^v*' t:%cnv.'%J*_*j 1^0 pt.r»:r.n?', 
which 1*4 canucrv^^tiV): t4-ru."afx% T^it^r^.t'oScu, tt-tc hovcovrvjr ^ >ir>' v 

would hav^- acc'«jf^i/ lilted usuoti^ ^^kV t-?orch ^it W'-i.-i ':\h^<)*Syi, 
a cpnstdtriibic us^^ that h^.- or ^4iv Cv^ld <j »r r*-:c?f>v».» houo^n^j co^t s, r-:* 
borrow agaltifit for tit^vtly nc?:cfH, or .U^plv ho]4 i'or ftCiri'.trf^t, 

Far mifiorittr-'i w^o> hd\k obt iU\*^d f v^avnci :-.htp , »^o»'jtin Urui-inr^ v.^tu^ 
iti CDn'«^ldt:rAbl%' tfifin th'lt lot whitv^^, "J-raj OiK h^ui'.f^'^ 

jiener^tUy ^>lder (t<ible?? 10 arid lU. Ut V-^M?, pvtc^nf cv^ rj'^^ '^^hu>^" 

uvncd horr^^-^ '-^*^rth ;'IJ«>OtiO or ixm*: and ^> pvrcvn^ of ?:h>- horr ". 

CopHtr'JCttid fiUiCtj (t^bK- t'4>^ Cm rjt*. rjth\:t h^sr^ii ; prrcrtrt of 

black horijfcwt'i:^ cvncti f^0''''».^^ ol l^:\kj ih -IU,nOO I^^dou '.^J pvfC' 

owned fnoitc".^ apf*r*>'^J.''^^i^»-"d "^ho^tc C'W>Tr-5 bv bt-K^'^ tlu * it/-v'*^rv, vrilv 
l^-,4 f<t:xcM.nt »>t the vl4tc. ^^wr^cd h«>rr.ir^ ^odv*?* vl'J,nno ♦.^/ilus;. ,V>n^' 

llkclv than OVn?:*! bV vhj C*--» * <'t crc^.nJf v-^-a C^m" r,f 
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RENtAL HOUSING FOR MINORITIES , V ' 

A much greater proportion of minority renters Aso live ia older 
housing. In 1970, 16 percent of black renters lived in housing built 
within fche last decade, compared to 25 percent ot'vmite renters. Seventy 
percent of black renters, as coii5>ared to 59 percent of white renters, 
lived in housing built in 1949 or earlier. 

HOUSING COSTS OF MINORITIES 

In general, minorities pay lower median contract rents^^^ than 
whites (tables 10 and 11). Nevertheless, according to some studies, 
blacks still spend mpre of their income for housing than whites. Table 15 
shows one estimate of housing costs as a-.percentage of income in 1970. 
These figures show, for example, that 30 percent of black homeowners paid 
one-quarter of their incomes or more for housing as compared to 18 percent 
of the white homeowners. Approximately 43 percent of black renters, com- 
pared to .35 percent of white j^ters, paid one-quarter of their incomes oxf 
more for rent. 

Other recent studies, however, have found that blacks actixally spend 
a smaller fraction of their incomes on housing than whites of similar 
income and family structure because of the higher relative prices of good 
quality housing to which whites havi easy access but. which is in short ^ 
supply in areas of minority concentration. These studies concluded 
that blacks would spend as much or more tlian similar*ly situated whites, 
were access the same for both groups to a similar ralnge of housing. 

Other studies confirm that blacks pay more than whites for housing 
of similar size, quality, and neighborhood amenity. The Kaiser Commission 
found that nonwhites in urban areas paid up to 30 percent more than whites 
to obtain minimally adequate housing in 1960f A later study provided 



412'. See table l8 for definition of contract re-at. 

413. John F. Kain, "Housing Market: Discrimination and Its Implications 
for 'Government Housing Policy" (paper prepared for the Department of 
Housing and Urban Development,^ Ju ne 29, 1973), pp. 15-16. 

414. President's Committee on Urban Housing, A Decent Home , pp. 42-43. 



TABLE 15 



HOMEOWNERSHIP AND RENTAL COSTS, BY RACE. 19^0 

Annual Housing Cost Homeownership / Rental 

As Percent of Inconie . Black White and Other BUck White_and_Other 

Number (thousands) 1,786 ^6,776 3,607 19,953 

Percent jLyu ^^^^ 

Less than 10 percent j.cf 23 27 

10 to l^F percent 18 21 ' 07 

17 
12 
X3 

22. 

1— jiv LH 8 9 

Median 18 Ifi ' 0/. 20 



^ 15 to 19 percent 
20 .to 24 percent 
25 to 34 percent 
35 percent or more 

^ot reported 



Homeownership 


« 


Black 


White and Other 


Black 


4.9 / 00 


/o, 7/0 


3,607 


100' 


100 


100 


14 


20 


. 23 


18 


21 


23 ♦ 


14; 


18 


15 


11 


11 


11 


13 


9 


14 


12 


7 


29 


19 


14 


. 8 


18 


16 


' 24 



Note: Annual housing costs Included the sum or payments for real estate taxes 
special asseasments (If any), property insurance, utilities, fuel, water.' 
ground rent (If any), and interest and principal payments on all mortgages (if 
••SL Li?.."?rS!''^\''"' any other Items Included In the mortgage payment. 
uSmm!! a I ?^ contract rent plus the estimated average monthly cosi of 
?o ieS? * P*" •^^^ addition 

l°ttl Johnson, and Robert Taggert, Still A Dream. 
A Study Black Progress, Problems and Prospects (Washington, D.C.: Center for 
Manpower Policy Studies, George WashltiBto^ University, 1973). Table 7-6 based 
on data from U.S., Department of Comne'rce, Bureau of the Census, The Social 
and Economic Status of the Black Popu l ation in the United States. 1972. ..r.i .« 
p-23, no. 46, tables 64 and 65. ' ^' *• 
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estimates of the magnitude s>f discrimination toarkups for rental 

properties ^fccupied by blacks for 10 metropolitan areas (see table 16) • 

In only one, San Francisco, ^as evidence insufficient to indicate rental 

markups based on race, A similar markup system exists \d.th respect to • 

416 

homes purchased by blacks, ^ 



BUCKS IK POVERTY AREAS 

Whether *below or above the poverty income level, a much greater 
proportion' of blacks than whites lived in poverty areas in 1970, both 
inside and olitside metropolitan areas, as shcnm^in Table 17. In nonmetro- 
politan areas, 80,2 percent of low-ijnLCome blacks and 71*3 percent of 
blacks above the poverty level lived in low-income areas ^ For whites the 
figures are 50#6 percent and 30.9 percent respectively. In metropolitan 
areas, 66 percent of low-income blacks and 46.5 percent of blacks above 
the poverty level lived inflow income areas. For white^ the figures 
respectively were 22*8 percent and 6.1 percent. Moreover, low-income 
whites living in metropolitan areas were distributed equally between 
central cities and suburban areas. For blacks the ratio was 5 to 1, 



415# The discrimination markup is a monetary difference in either the 
rent or purchase price paid by blacks. Kain, "Theories of Residential 
Location," p. 17 • 

416^ A 1967 study of the St. Louis housing market shewed a 9 percent 
markup in rental units and a 15 percent markup in sale units. More 
tecent analyses using later data indicate that comparable differences 
in sale and rental prices exist tdday. Becav^ ^ housing is a collection 
of heterogeneous attributes, the markups of the numerous housing charac- 
teristics are not uniform. Thus, "larger price differences arise, if * 
different price structures of the ghetto and non-ghetto housing markets 
are taken into account. . .the typical ghetto rental unit could be obtained 
for 13 percent less in all white areas (and) the typical non-ghetto 
rental-and owner-occupied units would cost 14 percent to 15 percent more 
respectively in the ghetto than in the non-ghetto housing market." 
Ibid*, pp. 17-18- 
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TABLE 16 , .V 
ZSXmklED HAKOJPS FOR NONWHITE REUTERS. 1960-61 

2i£2L Percent 

Chicago ^ ' , * '^ 20*4 

Los Angeles ^ • 9,5 



Betroit , 
Boston * 
/ Pittsbufgh 
Cleveland 



9,6 
3.1 
16, ? 
.12.6 



Washington, D.C. - 3^0 

Baltimore 



St 4 Louis 



17.4 
13.4 



Sati Francisco-Oakland ^O.i 



1 * 
Source: , Robert. F. .Gilllnghao, "Place to Place Rent Comparisons uVing 
Hedonlc Quality Adjustment Techniques Research" (Washington, D C • 
U.S Department of Labor, Bureau o£ Labor Statistics, Office of pkces 
and Living Conditions, Discussion-Paper.Nbr:?,' > March 1973)! p 60 
These percentages represent a combined-eJRamate of 17.6 percent for 
nonwhlte households residing in mixed blocks (20 to 39 peS nonwhite) • 

ItLTTJ, 5r "/T^"'" households residing In predominantly nonwhitt 
blocks (more than 40 percent nonwhlte). 
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TABLE 17 



LOW-IN COME AREA RESIDENCE, INCOME STATUS, METRQPOLITM-NONMETROPOLITAN 

~^ RESIDENCE, AND RACE OF HEAD, 1972 

«" % ■ . ' ■ ' ■ ■ * 
- - . Below low-income level 



In low-income areas 
Outside low-income areas 

Metropolitan' areas 
In low-income areas 
Outside low-Income areas 

Inside Central Cities 
in loxj- income areas 
Outside low^income areas 

Outside Central CiWgs^_^ 
in low-income areas 
outside, low-income areas 



White 
Percent 

35.3 
64.7 

22.8 
27.2 



31.5 
68. -5 



,13.5 
86.5 



Black 
Percent 

70.5 
29.5 



66.0 
34.0 



71.8 
28.2 



^37.8 
62.2 



Above low-income le'^JI^l 



White 
Percent 

13.9 
86.1 



6.1 
93.9 



10.2 
89.8 



3.6 
96.4 



Black 
Percent 

51.1 
48.9. ., 



46.5 
/53.5 



51.0 / 
49.0 



31.9 
68.1 



Nonnetropolltan areas 
in low-income areas 
outside low-income areas 



50.6 
49.4 



80.2 
19.8 



30.9 
69.1 



71.3 
28.7 



1. In 1973, the percentages fol^ both whites and blacks living in low-ijicome 
areas of metropolitan areas changed slightly, as follows: whites below the 
poverty level, 23 percent; above the poverty level, 6 percent; blacks below 
the poverty level, 67 percent; above the poverty level, 44 percent. 

• . . . , ^ 

^ource: U.S., Department of Commerce, Bureau of the Census, Current Population 
Reports, Series P-60, no. 91, "Characteristics of the Low-Income Population: 
1972," Table B; Series P-60, no. 98, "Characteristics of the Low-Income" 
Population: 1973," pp. 10-11. 
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^ Thus, whites not only enjoy better housing conditions than blacks 
but better neighborhood environments as well, regardless of income. 
The quality of Che imnediate neighborhood is at least as inportant as 
the physical condition of the housing itself when the concern is for 
the total home environment of the family or individual. Figures relat- 
ing the incidence of overcrowded and substandard housing conditions are 
clearly insufficient to convey the pervasive picture of bad living 
conditions found* it low-income areas, especially in central cities. 

In central city poverty areas, for example, housing density is 
maiqr times greater than^^nywhere else.^^^ The Douglas Conmission founi 
*'that, ''in central c^ty pov^ty areas, congestion is the great ^vll, 
making for acute shorjiagea of open and recreational space, continual 
irrowding in use of transit and otHer public fajcilities, and the sense 
of confinement or containment that gives some support^to the label 
'ghettos' that has come to be applied to them." Here, too, educa- 
tional and health care opportunities tend to be the poorest in qxjality; 
the percentage of residents who are victims of crime, the highest; and * 
public services such as trash collection, the least effective. 

Such areas contain most of the substandard and overcrowded housing 
in the central city and well over a third of the structures that were 

built befrtic 1940. None of these factors exist in such heavy concen- 
♦ 419 

tration elsewhere. Thus» the deleterious effects of poor housing 
are conpounded many times over when they prevail to the virtual exclusion 
of salutary conditions in central city neighborhoods. These are the 
neighborhoods ^'^ete the great majority of urban blacks live. 



417* In 1968, the Douglas Cottrai^sion found that density in central city 
poverty areas was 100 tJtoes as great as in like areas outside central 
cities. Although the central city average is increased by the great 
bulk and untypically high densities in New York City, all central city 
poverty areas be^if^ higher densities than elsewhere* 



Buildlpj^ the American Citv > p. 77* > 
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SPANISH ORIGIN AND NATIVE AMERICAN MINORITIES | 

Although information on housing conditions for other mitiorities is 
not as extensive as that for blades, census data as shown in tables 10 
and 11 and evidence from special studies indicate a substantial propor- 
tion of other minorities are also ill-housed. Housing opportunities for 
these groups are severely limited by discrlmip*>tory practices in the 
private housing market and the adver?>e feffoctfi of Federal and local 
housing p(^licies» 

For example, a 1973 study housing coaditions for persons of 
Spanish origin in Bridgeport, Connecticut, found that; 



Although housing is a problem for all low-income 
residents, it is magnified wijthin the Spanish 
speaking community. The influx of Puerto Ricans 
and other persons of Spanish speaking descent into 
Bridgeport has filled an already surfeited low- 
income housing market • Many neighborhoods where 
Puerto Ricans originally settled have been demolish- 
ed by city urban renewal projects and families 
relocated in the City's substandard areas wh^re a 
great many live in poverty today* >w ' 



Puerto Ricans are forced to pay high rents for [ 
dilapidated housing in Bridgeport, Large apart- y 
ments wi-th three-to-six bedrooms are| scarce and \ 
expensive and the Puerto Rican tradljtion of 
extended family living of tefi forces families to 
take older, often substandard housing. Another 
factor relegating Puerto Ricans to the sltmis is ^ 
their strong linguistic and cultural ties. Spanish 
speaking friends, relatives, and Spanish nev^spapers 
provide a comfortable cushion fronl the world outside 
the barrio. This limited access to the English 
speaking world, however, often prevents the Puerto 
Rican community from learning of suitable housing 
elsewhere* 420 

Bridgeport has a Puerto Rican population of approximately 25,000, 
t of whom are poor and eligible for low-income housing assistance. 



420, El Boricuo , p. 28. 
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Hindered by the Idek of public housing units large enough to house 
them, or by tenant admission policies, Puerto Rlcan| have been dented 
equal access to public housing. In 1973, approximately 16 percent of 
the total number of public housing units available were occupied by 
Puerto Ricans, a lower percebcage than that for eligible whites and 
blacks. 

The picture is the same for the Puerto Rican population living in 
Philadelphia. Here, Puerto Ricans are concentrated in specific neigh- 
borhoods, have the lowfest per capita median annual income of any ' 
422 

group, and Uve in some of the worst housing in the city. Again, the- 
representation of Puerto Rjtans in public housing is much lower than* • 
for low-income blacks and jjfrhites.^^^ 

Chicanos living in Phoenix, Arizona have similar housing problems. 
Phoenix has a Chicano population of approximately 60,000 most of whom 
reside in barrios in South Phoenix. Although 90 percent of the housing 
of Phoenix blacks is classified as dilapidated and deteriorating, the 
housing for Chicanos is considered worse. Blacks and Chicanos, living 
in public housing, moreover, are segregated in different projects. 
Housing for Mexican Americans in Phoenix, moreover, is considered no 
worse than.housing for Mexican Americans elsewhere in the Southwest. 

Despite various building programs and the efforts of both public, 
and private agencies, poor housing conditions prevail on many Native 
American reservations. Tlie Bureau of Indian Affairs (BIA) estimated 
in 1968 that 68,^00 Native American families were living in substandatd 



421. Ibid., pp. 32, 35. 

422. $5,222 as opposed to $5,558 for blacks and $7,465 for whites. 

423. TWO percent of the public housing tenants are Puerto Ricans; 85 
percent are black; 12 percent* are white. 

424. Morrison F. Warren, Acting Co-Chairman, Arizona State Advisory 
Committee, Plioenix, Arizona, Hearing before the U.S. Commission on 
Civil Rights, Washington, D.C., June 1971, p. 110./ 

425. See, e.g., Los Angeles County Commiasilon on Human Rights, The 
Urban Re ality; A Comparative Study of the Socio-Economlc Situation of 
^1x^0^ Anglo-Cauc a sians in Los Angeles County 
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housing. Two years later, BIA found that the .1968 estimate was too 
low; for in 1970, the Bureau found that 63,000 Native Americans were 
still in substandard housing despite the construction of 4,800 new 
homes and the renovation of 5,700 other hom^s in the intervening 2-yeftr 
period. - 

In W^Cf^ and 1971, the Indian , Health Service (BIS) testified before 
Congress thtft saany Native American families were living under such * 
atrocious conditions that inany of the deaths and injuries of children 

in these families were directly attributable to unsafe, overcrowded 

427 428 
housing. Tlie IHS found that the high I^nfant mortality rate among 

Native Americans was also associated with the harsh living environment 

y • > • « 

and totally inadequate housing, as were the high morta.lity rates result- 
' 429 
ing from infectious cfiseases, especially among the Navajo po|i31ation. 

For Native Americans who "have left reservations seeking greater 

opportunities in urban areas, housing conditions appear to be as ba^as 

for other minorities. The housing they^find tends to be of the pporesc 

qaulity.^^^ For example, in a predominantly Natiye JVmericau residential 

* area of north Rapl.d City, Satrth Dakota, over 14 percent of the homes 

were so bad that they had to be torn down by the city because they could , 



426. Indian Housing in the United States , p. 40. 

427. Ibid., pp. 45-48. 

428. In the early 1970's the national infant 'mobtality rate was 22.4 
per 1,000 live births. For the Navajo population the rStft was 42 per 
1,000 live births. Ibid., p. 47. 

429. In addition to overcrowding and structural defects, such conditions 
included poor water supply, unsanitary waste disposal, and insect 
infestation. 

430. Charles F. Harden and Gladys Meyer, Minorities in America (New 
York: 1973), p. 301. 
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hot nyeec jminimum code standardls. In many insnances, these homes were 

not replac^ed. Onlj 41 percent of the Homes in che area met city 

' • All 
building code standards, in 1974. 

In polntinjg to the housing proliiems that Native Americans face 

when chey leav^ reservations, Kathryn Turcotte of the Montana United 

Indian Association, H?ivre, Montana, has stated:'' 

Practically every Indian family lives In an old 
shack or an old run-down apartment, This is the 
only thing they can get and some pay as high as 
$95.00 for these old run-down apartments^ The 
, plumbing is usually out of order, the plaster is 

falling from the celling.. landlords generally 
say... "There's no us6 fixing it up,' because we . 
just rent to Indians ."''432 

Because there is a prevailing attitude that Native Americans do 

,ttOt take care of their homes. Native Americans are frequently ^tharged 

exorbicaac rents for substandard housing. In addltioa, there is 



431. Indtan Ctvll Rlshts Issues , p. 37. 

432. Ibid., p. 37. 

433. Ibid., p. 38, 
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evidence that lease agreements are used by landlords to Intittddate 

Native Americans and prevent tbem fronv making conq)laints ^bout their 

434 ' ** . 

housing conditions. 

mUSING CONDITIQKS OF FAMILIES HEADED BY WOMEN 

Census data on housing conditions of women is given for the 
designation "female headed households," Traditionally, ieiaale headed 
households have been defined as those that do not have a husband 
present. Women whose incomes provide the majority of support in a . 
husband-wife household, for cxan^ple, have not been considered house- 
hold heads even when so designated on census forms by household members,^ 
Thus, it has not been possible to determine the extent to which husband- 
wife households may, in reality, be headed by the wife, or the^ extent 
to which such households may in fact, be equal partnerships. 
Furthermore!, bousing data for single person households is not given by 
male-head«female-head subcategories for separate racial and ethnic 
groups. Thus the information that is available applies only to families 
that have two or more persons and that are headed solely by women* 

1970 census data on housing conditions of vomen indicates that 
the incidence of .factors such as overcrowding and inadequate plutnbing 
facilities Is oYily slightly greater In two-or-more person homes headed 



434. Ibid., p. .38. 

435. U.S., Commission on Civil Rights, Women and Poverty (1974), p. 7. 
In 1980 the census definition will be changed to permit counting the 
wife as head, even when the husband la present, if she is so designated 
by household members. 
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by women than in those headed by men'* (table 18). Although the 
incidence of the«e conditions is substantially l|4;patet among households 
headed by minority women than households headed by men of all xacaa. 
It elosely apptoxiiaates the degree of oveiecniwding and inadequate 
plumbing found in homes headed by minority Wn. The rate of horoeowncr- 
ship for household headed by woraen is well below that for households 
headed by men (47*9 percent and 69.5 t>arccnt respectively) and the 
median va4ue of hotaes owned by women is somewhat less ^han those owned 
' by sscn ($14,200 and $16,900 respectively). Of homes owned by women, 
52.3 percent were constructed in 1959 or earlier; of those owned by 
Rifin 72 percent were in this category. 

With respect to the characterl-stics of residents in and outside 
poverty areas, a substantially greater prbportlpa ojE persons in families 
headed by women lived in low-income areas than persons in famtliea headed 
by men, regardless of incotae (see table 19). Of persons in black ^'^^ 
families headed by women, 64.3 percent lived in low-income areas. 

A slightly greater proportion of the single mle population lived 
in low-income areas thtnx of the sing^le female population (table 20), 
Although this factor holds true for individuals of fill incomes, it is 
not true for single individuals who arc ppor and who live in low-income 
areas, 48,6 percent of whom are votncn and 33 percent of whom are men. 
The combined effect of discrimination based on race and sex is seen in 
the figures for black women shown in table 20* 

As the forego^ iitfonaation indicates , minorities and women are 
far tnore likely to suffer the adverse effects of poor housing and 
neighborhood environdents than other groups in the American population. 



436. ,A household may be composed of one or .more persons, related 
or unrelated. The "census provides housing characteristics data by 
male-female subcateg-Jries for households of two or more persons; 
single person households are treated as, a unit. 

437. Census tabulations arc not made for poverty area residence of 
families or persons of Spanish origin. 
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Were it not fot discrimination on the basis of race and ethnicity in 



location of federally-assl.sted housing, and on the basis of race, 
ethnicity, and sex in providing access to t^e total housing supply, 
tainorities and women of all income levels, including those at the • 
lowest income levels, would on the whole live in better housing and 
taore healthful environments • 
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CONCLUSION 

<• 

Discrimination against minorities and women has been a fundamental 
opera ti\jg principle in the Nation's housing market* It arose as an 
expressl/on of the inferior status to which American society relegated 
mlnorij/ies and v^omen early in the Nation's history and has prevailed 
^dfi5plt^ constitutional and other guarantees that, if enforced, would 
have prevented individual and corporate prejudice from denying equality 
of housing opportunity to these segments of the American society, 

The effect of dis,crimin6tion in housing has caused untold suffering 
for minorities ^d women, especially those at the lower end of th*^ 
economic scale. It has kept a much larger proportion of minorities 
and .women from acquiring any but the worst housing available in a 
coiiiminity. Similarly, it has confined minorities to residence in 
circumscribed neighborhoods and, until recently, the coastfuction of 
federally-assisted lower-income housing to minority or low-income 
areas • This, in turn^as distorted patterns of urban growth, cut off - 
minorities from access to growing suburban employment markets, subverted 
efforts to desegregate public schools and equalize the quality of public^ 
school education, and caused inequitable distribution of the burden of 
p/oviding essential services to lower-incomq urban populations • In 
rural areas* discrimination in Federal housing programs and appalling 
insensitivlty to the needs of Native' Americans has resulted In the 
denial to many minorities of Federal assistance, Virtually the only 
means through which decent housing can be obtained* 

On" the one hand, the Federal Gpverrurtent, In attempting to cope 
with the prohlem of poor housing, has operated largely within the 
system of housing discrimination established* lonJPbefore the Govermnent 
enterlSd the hpuslng market. The Federal Government has been timid in 
ita approach to stimulating lower-Income hou&lng production in areas in 
which whites, and particularly middle- and upper -income whites, reside/ 
Administratively and in housing legislation, the Federal Government 
has espoused the goal of lo-^er-income housing disperisal. Despitre 
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success In some Instances, however, the actlbns of the government in 
catering to exclusionary desires of whites and in abruptly terminating 
federally-assisted housing programs in 1973 while providing no 
' ininedlate alteraatives b¥lie the Goveiraaent'a dete'rmination to achieve 
this goal. With few exceptions, this assessment holds true for 
similar State administrative and legislative efforts as well. Only 
in Federal and State adjudication of exclusionary ^lahd use issues are 
there aignr- of an understanding of the step/' that must be taken If 
there is to be real coamltment to dispersal.. In addition, the 
-allocatloa of national resources to the elimitaation of poor housing 
conditions has been insufficient to accomplish the task, "liais, the 
results of Federal efforts have failed to serve lo\fer-income minorities 
and women equitably. - ■ . 

On the other hand, the efforts of the Federal Government over the 
past decade and a half to legislate discriasination out of the housing 
market, has been piecemeal. Not until 1968 did the prohibitiona ag?»i;irt 
racial and ethnic discrimination in housing as set f orthln Title VIIl 
combine with the concurrent judicial rendering of the Civil Rights Act 
of 186^J4 Jones v. Mayer to provide a comprehensive national policy 
requiring e^ual housing opportunity ior minority citizens. Even at 
that, full coverage of Title VIII' did not otfcur until 1970 and the 
prohibition against discrimination in the aale or rental of hosing 
on the basis of sex did not come until amendment of Title VIII in 1974. 
This piecemeal approach. and the lack of .vigorous enforcement of fair 
housing law at the Federal, State, and local levels have militated 
Against full realization of the law^s potential. ^ . 

, At this juncture in our Nation's history, therefore, the 
Commission finds that the forces promoting discrimination in housing 
hold powerful, nf less than universal, sway. Iheso forces will be 
curbed only by new dedfljatlon of national resources and fair housing 
enfotxement efforts to the creation of many more rental and homeowner- 
ship /)pportunitie8 for minorities and women of all incomes, in good 
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housing located In a full variety o£ viable urban neighborhood*, and 
in rural areas and on Native Aioerican, reservations as well. 
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FINDINGS 



CENEBAL FINDING 
— ^ 

•TWO basic facts constit ute the Nation's central houstrig problem- 
First, a considerable nm nber of Americans, by reason of 
their color, race, natio nal origin^ or sex, are bein^ 
denied equal opportunity in houain;^ . 
^' Second, the housing pr obleos of minorities and women are 
part of a national ho using crisis involving a general 
shortage of Igg-cost housin;;^ .^ v 1 

Despite the effort that has been exerted byjhe Federal Gover^eiit,. 
State and local ^«ir housing agencies, and other organisations to 
improve housing conditions and 'opportunities, these problems p'ereist. 

t Diacrifflinatory forces continue to restrict the rights of 
minorities and women to equality of housing opportunity In the' Nation's 
housing tiarket. Factors such as ppot administration of housing 

poor enforcement of fair housing 
lawSj_^ugh perhaps not discriminatory in intent, have decidedly 
adverse effects on; the. housing opportunities of minorities and 
women. ' . ' 

Hie production of low- and moderate -Income housing has declined 
drasticalLy since Congress first comitte.d the Nation's resources 
to, the j)roduction of 600,000 units for low- and moderate-income 
families each year between 1968 and 1^78. . As a result of the 1973 



h ^ J 5 f^^ ^^"^ "'S. Cozn^iission on Civil Riglits 

identified these as the basic factors of the Nation's housing' problem, 
although at that tiinc the issue of sex discrimination in hou8in.> »m 
not oddtepsed. ^ " 
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moratorium on subsidized housing and the limited authoriza'.i^n of the 
1974 Housing and Conaiwaity Development Act, it is clear that the 
elimination /of poor housing conditions for lower-income Americans is 
not foremost concern of the Government* 

LOtfER-INCffiiE HOUSING PRODUCTION ^ 

1. Congress and the President have abarfdoned the goals of the Housing 
Act of 1968 for the production and rehabilitation of low- tod moderate- 
income Housing * 

Few programs, if any, are more crucial to the Nation's welfare than 
the provision of decent housing for Americans at the lower end of the 

-income scale* The degree of Federal commitment of our national 
resources to the elimination of unfit housing and to the improvement 
of poor neighborhood environments will determine the fate of hund^reds 

•of central city areas tfiroughout the. Nation and the quality of life in 
rural areas* .^In the initial years following enactment of th6 1968 
housing goals, It appeared that, the Nation might achieve the elimination 
of poor hpusing condition^ by 1978 through the production or rehabilita- 
tion of 6 million units for urban and rural lev- and mo^rate-income 
f^lies^ With the imposition of the moratorium on virtually all sub- 

'flldized housing programs In January 1973, however, production of housing 
for families with Che greatest need declined drastically. In the 
Hopaingand Community Development Act of 1974, Congress has provided a 
fiousing package which holds no proanlse^of providing In excess of the 
600,000- units needed yearly to make up for the shortfalls la prbduction 
hctwp^ 1%8 and 1974 and meet average production levels set.. in 1968 
fpr the years 1975 through' 1978- Kor will the recent lifting of the 
tjjoratorium on 235 housing enable the Federal Government to provide the 
housing that ts required. The revised 235 program, moreover, because of 
the new financial requirements, will not meet the neads of low income 

families.* ' • 

Thus, rather than eltmlnatlng 8ut>!|tandRrd and overcrowded hbiialng, 
the Federal Government has elected to permit the se^-^re shortage in 
decent, lower-income Rousing to continue indefinitely. Uoca«*e 
ijiiproyement in housing coisdttloris W a key elenent in the ef foyc to 
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eliminate discrimination in housing, particularly as it affects ioi;er- 
irxome minorities' and women, the current policy of the Government 
precludes the creation of a society in which all Americans, regardless 
of race, color, national orlgia, or aex, have full and equal access to 
good housing suitable to their needs at prices they can afford. ^ *^ 

HO^IEOWNERSHIP OPPORTUNITIES FOR MINORITIES j^jp' WOMEN 

' Minority fmnilies'and families headed by women are affected most 
severely by the suspe nsion of the section ?35 program in January 1973 ^ 
by hud's refusal to implement the provision ?35 housing in the 1974 
Housing a nd Community Development Act, and bv HOb^s failuxei so far. 
to implement the pr ovisions of this act that would create horoeowaership 
opportunities for lower-income families through public housing and 
the section 8 program of housing assistance payments ♦ 

Iffe provision of Jtomecnmership opportunities for lower-income 
famili<»3 is an important aspect of efforts to equalize housing 
opportunities between minority families and white families and between 
families headed by women and those headed by men* 

In it.^ 1971 study of the 2^5 homeovnership program^ the U.S» 
Conjaission on Civil Rights found Oiat it was of substantial help to 
many lower-income minority families by enabling them to acquire good- 
quality housing and to enjoy the benefits^ both material and 

2 

psychological, of homco^ership. Because a greater proporttou4of 
Che minority and female population subgroups have lower income than 
whites or males, a greater proportion is In need of/special financial 
assistance in order to become homeowners. Thus, denial of assistance 
of chis kind is discrimlnatorv in its impact. 



2* Homeownership for Lower Income Families , p» 89 ♦ 
{ 
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The new funding £01; the '235 program will be of no benefit for most 
low income families. The new financial requitements impos^cd by KUO will 
limit the utility of the program to moderate income fairiili.e3 with signi- 
ficant savings* The revised program apparently ie based. on the premise 
that low income families lack the managerial skills and foresight 
necessary for successful home ownership, Es'^perience under the 235 pro- 
gram, and the experience of millions of lower income families who are 
successful homeowners, does not support this premise, 

3, Dtscrtminatory mortgage lending practices have res trie ted the homt*- ' 
ownership ojportunirles of middle^income minorities and voiaen, ther eby 
subjecting them more often to hifther bouainj^ costs axid lT iferior ho u^^^^ 
and denying them a principal means of saving and ^ ccumuI^ Mnj?, w t^ftl th • 
Minorities and women who arc financially able to ^^ur^ha^e hornet 
have b^en denied this opportunity because of their or racCn VtAv* Uvzt 
has had reperc^issions far beyond varIat:ion8 In home(?wnGT/riip tattts 
between whites and minorities or males and f^imles*. Reiitrictions 
homeownership have forced many minority families aad i^aille^; heade4 by 
women to live in housing that is not suitable no tbair neede,, often at 
higher cost than would be the case had their housing cl^oice Men 
unrestricted* 

The ^Equal Credit Opportunity Act, enacted October i9J%^ slvcnld 
assist women in obuining mortgage Sin^.nt;im, it i3 properly 
enforced by the Federal financial regulatcry agcfncl^a* 
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2NF0RCEM ENT OF FAIR HOUSING LAWS, BY FEDERAt AGHICIES 

The steps that Federal a gencies have taken to Itnplement Tltlf. vttt 
of the Civil Rights Act o f 1968 have failed to have a major impact in 
reducing racial, ethnic , and sex discrimination in housing .^ 

Among the many weaknesses in Federal agency enforcement are the 
- ^iailure of ITUD to exercise a strong leadership role e^ong Federal 
agencies to effect fair housing goals, to monitor afflrtrative marketing 
plans adequately, and to conduct community-wide compliance. reviews; 
the failure of Veterans Administration and Farmers Home Administration 
to provide strong affirmative marketing regulations; and the failure of 
the Federal financial regulatory agencies to issoe adequate regulations 
prohibiting discrimination against tainorities and women in the mortgage' 
lending Industry; and the failure of both HUD and General' Services - 
Administration to follow procedures .provided for in the im-GSA r^emorandum 
of understanding tfiat would assure open housing dnd an^ adequate supply 
of lower-income housing In communities selected as sices for Fedetal 
faciUttes. 

The method s by which HUD is aothorized to settle Title\^TTT 
complaints of diflcrimination In the n^l ^ pr ^en^al of houstnn have p rav-d 
to be inadequate to b ring about prompt compliance with the law .^ 

HLTD's efftfctlveness in. resolving complaints of dlsc^i'irinaclon 
under Title VUl 'is hampered by Utiiitations on the ways mm may obtain 
compliance, in the event there is a refusal' to comply with Title VIU, 

S^'^i"!* ''^'V * ""^^'^ °^ specific findings, 
was set forth in The Federal Enforcement Effort— 1974 vol II "Tc- 
Provide for Fair Housing," released by the Cormlsaion in pecerober 1974. 
bee pp. 3Z0-45. 

Effort a974rj!"328^'' '^'^'^ ^^^^^ ^" Tl>e gederaf £ niorcem..«t 
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HUD cai^not Issue a cease-and-desist order but is confined to methods 
ference, concUiation, and pi^^rsuaaion. When t}iesc* tail UUD*s 
Iternative is, to refer ch,e complaint to th<i Department of Justice 
cigation. 

METROPOLITAN RESIDENTIAL SEGREGATION 

6. The Federal Goveminent, which has played a dominant role in shaping 
urban growth and development, has been a major factor in the creation 
of segregated residential neighborhoods thycrughout metropolitan areas 
of t he United S tates , 

In khapinjj urbau growth » the Federal Government has provided a 
variety of programs for the*developmcat of housing and conminity 
facilttitis. Federally-assisted highway and water and sewer construction 
and FHA and; VA housing programs have been instDjitnental to'^ the develop- 
ment of suburbs.* Federally -assisted urban renewal han-been the single 
tijost significant tawtor in the reshaping of central city neigljborboods. 
In providing thfs as^lstMcei the Government took first an. Active and 
thefi a passive part in the c»^atlon of racially segregated residential 
neighborhoods until issuance of Executive Order 11063 in 1962. Eoforcii:?* 
tr^^nt of Executive Order 11063 and 3ub?iequ^*^nt civil rights laws has not 
{Succeeded in alif.-rini^ significantly the ^entrenched patterns of 
segregation resulting trcmt earlier Federal* program) admini^istratlopt ana 
private housing tr^arket policies. 

^The position taken by the Solicitor General in a brief submitted 
to the Supreme Court in Gautreaux v* ^Hills indicates that the Federal 
Gs^veminGnt is still unwilling to •tiske effective action to |:>roix>ote 
residential desegregation. The Covcatment's position in Oautreaux 
that tnetropolltan rwcdieH lor segrev*a'tion in central city public 
hou^slng should no^ b|,^ otdeiud. A metropolitan rcirttdy, however, is 
both ieasiblh* and nect^^s-^arv? it' desegregation ts to ke acci.tfipltshed» 
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7. The H^usi rtK and Comunltv Ikvelopmeiti A-c* ot l^?4 ptovidvh the mean'i 
for a' nev approach to providing for lowr-income hodaini^ dispernat > ' 
throughout tnetropolitart areas » ^ "A^^* 

The currfe?nt Housing and Coramunlty pevelopment Act breaki? with the 
past by requiring cotnmunltiea to provide b^jwrer-iitcopsc houB^ng a# a . 
.condition of receiving cotiamuni ty^developu^ent block j;Tant a^sis«:ance. 
However, there Is need for ast^utance that lhi» requirment will actMally 
result In substantial lower -income housing di^p^xml throughout i^etro- 
politan areas. or a dieconcentration of low-iocotr^^ families in central 
Cities* The financial r^sts:lc-tl^n« p^lac^ on the revised 235 program 
will make it more difficult* far cotoccanltics to provide lower-income 
h^>u,^iog through hottsj ownership programs » ' 

THE SECTION^ 8 HOl:SING ALLOWANCE PROGRAM SHOPPER^ $ mn^TIVE 
' 8* The aht^pper*s incentive otfered by HUD ti? families eU>^ible to receive 
section 8 assistance who find existing hout^ing at below fait m^rk^ t yent 
prices will enable the Federal Govermngnt to i^i^si^t <;hi.%housin<g: aeed$ of 
TOO re familie >; fo ^ thersaroe aitioijot of money and^will help .to niaint^in the 
existinK housinR ^tock > 

A 4efecc in some federal aid programs ir* that the rectpiertt ha^ no 
financial incentive to uwie the Federal r^oney ec.wmlcally. ^ rh^. sh^pp.f'y 
Incentive prM^,j.am will benefit borh^tne recipient and tho F»x1eral 
Government by enablin^^ both tv> nhate in .!ho aavinr rcr^ulting fa^m 
consumer bargain hunting. 

^» However^ the chopper's Incentive may inhibit rc^^/c^vent to nel.thb^t- 
hopd^ autHide ot areas of mtnotlty ^j>r low'-incoffte c»3r!c<>r»t ration . 

A prirary objective of the Housing and Cowunity t^velopt^inc Act 
ot^ 1974 in the deconcent rittort i lower- incorre petsom^ Xm ^j^tmn^ ateA^ • 
throio-^h thi^ provlHion of lower *lnci*fre houi»tnj^ opportunities in 
neighborhoods out^^id*? k'W-tncotue nxcan and <he revttall^at ion of vlt^t^.n 
and deteriorating neighborhood t*.^ attract highet iacotre t^r^identfu 
Thi* principal proi?j*:Jjrv throu^j* which di^per^loa of Ic^^jt^r^inc^-- hou-r^ing 



• 15)1 



opporcuntcies J.9 to be ♦chieved U the section 8 housing fllowmnce 
progran* ^ ' 

HUBU reguUcloM governing the location of housing that faat lies 
eligible Car eection 8 eeelettoce m^y utUlze eddrete thla^objectlve 
only vW:h rteepect to nevly -con* true ted and aubstamtially tthabllltated 
houaljng* Exletlng housing Is not covered by any site selection criteria 
.in ad#ition» HUD is offerljig a shopper's Incentive to ^coiiragd faalllea 
utlUs4nB existing housing to shop around for the cheapfeat au^fable 
housing availabj^e* If the cheapest suitable existing housliig fdund in 
a bousing market area Is in low-lncotne and minprlty nelghborhooda, 
the ehopperU Incentive may simply act to reinforce segregated urban 
residential patterns, . 

HOUSDIC TOR NATIVE AMERICAWS ON. gESERVATIONS j 
10. Th« goal of Allato>tl^g lubsb^ndntd houtl^a for W ttve Anerlctoi/ 
on g«»TV>tion» will not be achitv«<t uttle»« FedT >l homing tftogtigf 
. for Nativo AmTtcimi »re ■ub«tgntUlly tup rovd *a4j>c c«lto> t«i. ^ 
• For over « decade , the Federel Govemipcnt has operated housHtJ-^ - 
i>rograma tfesfgned specifically to alleviate the diJplorable hijuslng 
^condltioaa ^Ich'^xist on Native Aoericgtoe ftf•el^fatlons• As studies 
of the Housing Assistance Council and the Senate Cocaaltcee »n Interior 
and Insular Affairs have found, however, progress under these progran* 
haa been poor because ot bureaucratic mismanagement, i<jsuf f Icifint 
funding, and Insensltlvlty to th* <fe»lres upd unique, lifestyle* ot 

tiative AmarlcanSe - ^ - ' 

* 

* » 

RESTPgKTIAl/ AND SCHOOL SEGftEGAtlOK - 

11, fighool ■vit T** "^ Y f*** ned on'* Urgeat cUlcg erfd matro- . 
poltti areas ere becoalng tncrefilngly t egregeced e< a reeuU of 
» gegregated homlag patttmfc . 



Residential ,pattem6i..in metropolitan areas have jjecome increasingly 
racially ^and economically polarited^as a result of the suburban housing 
bdom, discrimination in the sale and. rentaj. of Ixousing,* and zoning 
practices and bulldif^g regulations that delude low and moderate housing* 
Housing segregation has iri turn contributed to the spread 'of segfegated 
schools and tfie denial of equal educational opportunities! " ' - ^ 
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RECOMMENDATIONS ^ ' / . 
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\X. Congress should renew its 196& eommltmerft to provide h mil'lion units 
of low" *and'moderate-> income housing by 1978> This recommendation' requires 
^^ that Congress authorize funds for at least 600.000 units per year^ ^ • 
b etveen now and 1978 > ^ * ~ ^ 

Renewing the 'commitment to 1968jhousing goals requires a reassessment 
of current -natiotxal ^priorities in order to incre'itftk.the percentage of 
Federal fiends allotted to . federally-assisted housings, ,In light of the - 
urgent need" for lower-income housing, a need that has undoubtedly . 
increased as>»a result of the current economic crisis, this reassessment 
should i>e made* 

. ' ■ "■ • • •■ . ■ . 

HOMEOWNERSHIP OPPORTUNITIES gOR MINORITIES AND WOMEN 
2/ The President tshould require HUD> through the section 8 and public 
^ ^ housing* programs, to implement the provisions of the Housing and 
^ 'Community^ Developinent Act of 1974 that authorize funds for 235 housing 
and lower-income homeownership * 
^ ^ Encouragement of homeownership among lower-income minority and 

female-headed families is an important^^spect of eliminating the effects 
of discrimination in hpusing. When the 235= program started, there was a 
recognition of the importance of p'roviding a significant number of home- 
ownership opportunities for lower-income families, ""a need that is 
especially great among lower-income minority •families dn4 families 
headed by Women. HUD, however, endorsed the suspension' of the ^^35 pro- 
gram- in 1973 and hds not implemented other provisions /of the 1974 act 
that encourage lower-income" homeownership. The new- funding provided 
in 1975 for the 235 program will t>ot, because of the stringent financial 
requirements imposed, help thQse lower-income families most in need. 
Thus, the Commission recommends that the President reestablish lower- 

179 ' , 
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income homeovmership as a central goal of the Nation's housing policy 
and direct the Secretary of HUD to fulfill HUD's responsibilities under 
th^jr74 act* / 
a.^ongress shou ld establish a special mortgage insurance and loan 
program f or middle-income minority families and' families headed by 
women, wi th the objective of substantially harrowing the gap between^ 
homeowner ship rates of^ these families and thc^e of white families and ^ 
families headed'^\>y males . 

^ The Conroission believes there is ample, justification and^ precedent 
for the development of a special program of mortgage insurance and loans 
to promote greater homeownership among middle-income minority families 
and families lieaded by women. Recent congressional approval of a 
measure that would allow up to $2,000 in tax credits* to families pur- 
chasing new homes built or under construction by Margh 25, 1975, 'and the 
Small Business Administration program to promote minority enterprise 
both assist- specific groups within the general population. 

ENFORCEMENT OF FAIR HOUSING BY FEDERAL AGENCIES 

The ^^resident should direct the Secretary of the Department 'of 
Housi|^ and' Urban 'Development and the heads of all other Federal 
agencies with fair housing responsibilities to give priority to the 
enforcement of Title vm of the Civil "Rights Act of 1968/by under- 
taking a major new effort to end racial, ethrfic, and sex discrimina- . 
Vion in housing . ' 

In The Federal Enforcement Effort-- 1974 , volume 11, the U,S, 
Commissioi/ on Civil Rijghts made, a number of specific repommendations 
for action that would strengthen the Federal faip housing enforcement 
■effort. The Commission again endorses these recommendations. 
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They include the following: - 

"Th^ fair housing responsibilities of the Federal Government 
should be restructured. The Veterans Administration, the'^en^al 
Setvices Administration, the financial regula^ry agencies, and all 
Other agencies with fair housing responsibilities shoald draft 
^comprehensive regulations' detailing the duties of those affected by 
their programs and^ actiVit4.es. .These draft regulations should tfe 
-^^ubiject ,to approval by HUD. When the regulations are issued, th^ 
agencies should delegate their implementat^n to HUD* .The agencies 
\vOuld retain the duty to conduct all .of 'their programs in a manner 
to a'if irmatively further the purposes of fair housing, and impose 
sanctions in the event that tHey are informed lof noncompliance with 
their regulations by HUD," / ' v • ^ V 

2. ."The Pifesident should direct the Secretary of the Department 
of Housing and Urban Development to make enforcement of fair housing 
•provisions a higher departmental priority in-order to accomplish the 
following maiqr objectives within the next 12 months In that area: , 
*. a. HUD buculd, within the next year, allocate suf^ci^nt 
resources to conduct at least 50 comprehensive communitywide ' 
Title VIII compliance reviews of all major institutions which 
affect the production, sale, and rental o£ *ht)using«'* • • 
b. Where housing discriminatipn is JEound as a result of these 
K communitywide reviews which cannot be corrected by JiUD under . 
its'Title VIH authority, it shouljj. use all other l^vera^fe-'it 
has to bring about nondiscrimination in housing including^ 
\^^e ap^prbpriate, the termination of financial assistance 
under Title V^.'and Executive Order 11063. ' 
^ c. HUD should make the Submission of an affirmative plaii for 
widening housing ^ot)po.rtunikies for minorities, women-, and 
persons low income an absolute requirement for participation 
, • in its .hdxising activities...'* . • 

HUD should also fbrrculate>a policy pursuant brittle VIII that 
will provide communities ^with a comprehensive guideline for actions ' 




th^t communities should take to remove barriers to fair housing for 
minorities and women. These s^eps include, tfee careful examination of 
cutrent zoning ordinances, building codes, 'land use pcTlicie's and . i 
requirements, neal estate practices, and rental policies and tH^^* 
revision of those that prohibit or discourage the provision of housing 
opportunities for minorities and women, particularly those with low 
incomes. * ^ * - 

5% * Congress shguld amend Title VIII of the Civil Rights Act of 1:968 
to authorize HUD to issue cease-and-desist order s to end disc<rimina- 

£^ — ^ ' ■ » 

tory housing practices , " ' , , 

JIUD's ability to resolve Title VIII complaints is severely hampered^ 
by the restriction of HUD's powers to conciliation,^ If unsuccessful, "* ' 
hud's current complaint procedures that call for referral of an unsuccess-* 
fully conciliated complaint to the Department of 'Justice T?ecessiijtate 
delSys that are inconsistent wfth the need .for efficient processing of ^ 
Title VIII complaints. If HUD had the^authority to issue cease-and- , 
desist orders. Title Vlli complainants could be assured a mote timely 
resolution o^ their complaints. 

' ^ *• ^ 

^QUAL CREDIT OPPORTUNITY 

6- ^ The Equal Credit Opportunity Act, which prohibits discrimination on 

the basiss of sex and marital status,, should be amended to include race, 

color,, religion, national origin, and a^e. * 

^ In today's society the availability ^f cre4it influences mafiyv , 

aspects of life and directly affects the standard of living of most 

♦Americans. While the Equal Credit Opportunity Act is important in 

providing women and single persons fair access to credit opportunities, 

. — — * 

.equal credit opportunities should' be assured for ¥lT~American¥; 



6. The Commission also' made this recommendation in The Federal 
Enforcement Effort, .p. 347. 
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FACILITATICN OF METROPOLITAN RESIDENTIAL DESEGREGATION 
7«' Congress should require each State, as a precondition td the receipt 
of future Federal housing and ccjpimunlty development grants, t;o'^establlsh> 
\ylthln one year, a metropolitan housing and communl'ty development agency 
^ In each metropolitan axea within Its borders > or to create a fetate 
. metropolitan houslng'and commulilty. development ,agerfhy vlt>li stitbewlde 

authority 3 for the purpose of facilitating free housln^'.cholce throug h- 

out metropolitan areas, particularly for lover-^lncome. minority and 
female-Jieaded families, *" \ 

In its 1974. report entitled Equal Opportunity in* Suburbia , the U.S. 
Commission on tlvll Rights recommended that Congress provide funds to 

r • ' « •* • ^ 

•States to finance the planning, establishment, and operation of metro- 
poll tan housing and community development agencies* The Commission 
a^ain makes this re commend a tionr^ 



^ach political subdivision in a metropolitan area^hould. be rejlfesented 
in the agency baseion population within each jurisdiction, with provisions 
made for representation by miudrities and economically disadvantaged 
groups. With respect to the^'provisio^of low- and moderate-income 
housing, a metropolitan *hoQing and 'community development agency should 
' have the power: 

, a« To allocate loy- and moderate-income units to*each jurisdiction 
based on current and projected needs for such" housing within that 
jurisdiction and the metropolitan ared as a whole. 

b. To determine the locations of lo^ and moderate -Income housing' 
in ordfer to provide for a balanced distribution ^f such housing 

* throughout the metropolitan areas and the deconceij^atio];i of lower ^ 
income families, in *particular, lower-income minority and feipal^e- 
headed famine. 

c. To. override various local and Stat^ laws and regula.tions, such 
•as -restrictive zoning ordinances or other^evices that impf^e^ 
implementation of a plan for balanced distribution of low- and * ^ 
moderate-income units 
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d. To provide a metropolitan certihcatrlSn^ fol: section 8 
housing allowance recipients through which eligible families wquld 
have an opportunity to seek .appropriate housing throughout the 
metropolitan^Aea, without having to establish eligibility for housing 
assiscance dn each locality in which the family might wish to 
reside, as is now .required. \ ^ 

e. To establish offices, readily accessible to neighborhoods with a ^ 
high proportion of lower-incom^*households«, ttf advise lower-income 
families and organizations representing their ih^-ftrests concerning 
all subsidized housing available in the metropolitan area. The 
Commission first recommended the establishitfent of such of^ces ijx 

its June 1971 report, Homeownership for Lower Income Familie's, 'The' 

function of these, offices would 6e to provide information about' 

the following: ^ ^ . * ' * / r 

(1) "Which programs^ are being operated in tjne partioular. 
metropolitan area." . . . » 

(2) ,"The Jocation of the hou^ng being prQvi^jlftd' under each * 
program and the \Ldentity *of the builder ok spoxrsor.'"" x * 

(3) "The price or rentalrange of housing in eachN^ubdivision 
or project." . , , . * ^ * 

(4) "The qualifications necessary for eligibility to obtain 
housing -in each such subdivision or project." 

(5) "An. analysis of each individual family's needs and 
resources and advice as to the kind of program and housing 
that would bes.t m^t its need$." 

(6) "Advice as t9 the nature and amount of • the subsidy . , 
.available in each program for which the family is eligible, 

so as to assure that the family will b6 in a position to ' 
obtain the full benefit of the, assistance thatNwcists." \ 

(7) "Advic§ ^on the? rights .arid responsibilities of homecr"*n&r-* 
shi'p*, including equitjf rights, .income tax advantages', and 

' - physical', upkeep of the {Property." ^ 

) ■ ' 



185 



* ' (8) "A-description of the procedures and steps that the 

'\ family must follew to obtain the housing." 

<9y "Advico on their rights in the event families should 
• ^« 

encounter racial,. ethnic, sex, or economic discrimination on 
' ' - t * . • ^ , 

' th.e part of builders or sponsors," 

(10) "In those areas where there are^amilies which have 

dif ficulty-^cbmrndntcating in English, the neig'hborhood offices 

r should provide ^taf f members who are fluent in language*s other 

' " ' than, English."^ - • ^ 

f. , To monitor performance under the affirmative marketing plans- that 

are Mrequlre'd of develqpers, sponsors, and others who participate in 

^ providing housing through. HUD and VA hpusing programs, as well as of 
# . - \ * ,\ 

• ' those voluntary, community-wide* plans negotiated by HOD with builders 

and realtprs in a specific metropolitan area^ 

'* , ^ To pl^n for .the>revitali^ation of deteriorating or deteriorated. 

^ 'neijghbof hoods in, sucb manner as to provide for a wide variety p-f - • 

• new^or rehabilitated hou^rtg for persons at all income levels. ;The 

» 'I » / 

aim^of this plan should be to promote improved neighborhood eriyironr 
y ments well as ^economic diver sificatioa wilf'hin such areas as pfrt v* 

of .the overall effort to^reckice the concentration "and isolation of 
, . -lower- incoriJe* groups. • . " » * y ^ 

* 'The iJ'kS. Commission on" Ci?vil Rights believes t^at the severe< . . 

ecofiomife and racial oolarizaticui' that characterizes residential patterns 
2 ' In raetropoiitan ^eas^nnot.be reduced significantly by Federal housing 
orograms that permit local .communities /co act ^independen'Aj^ in deter- 
mining what, if any, lowtft-inoome housing needs will.be serviced within 
. their jurisdictions. Althbugh''- the Hoijjsin^ aridL Community Development - 
Act of * 1974 liies'^the- provision I3f 'lower-Income .hous^ing to xe ' ' 
*^ k ^ 7 ''^ • • 

7. Homeowrfership. for^ 'Lower Income Pamili^s , pp.* 9,0-91. 
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community development block grant funds, this legislation still permits 
localities not to act or to act apart from the need for. deconcentrating 
•lower-income families In central cities* As long as this situation 
prevails, residential segregation will not be significantly reduced^ 

Thus, tjfie Commrssion calls for the establishment tof a metropolitan 
agency, vested with the authority to plan and implement a program for. 
metropolitan ^lousing development.* The program^ould provide within 
each community ^ffic lent, lower-income housing resources to meet the 
current and projected needs of each community as well as the need 
within the metropolitan area as a whole, particularly that which results 
from efforts to reduce the heavy concentrations of lowe^r-income families 
in a particular jurisdiction, such as a central city*. 

In addition, an important aspect of servicing lower-income housing 
needs is the provision of housing information art^ counseling services 
•to 'lower-income families, in ordej that they may be fully aware of the 
benefits available to them. For such families, access to this information 
is often difficult unless a special effort is undertaken to contact 
them in the neighborhoods ixi which they cui;rently reside, The metro- 
politan agency wou).d be particularly well suited to provide an outreach 
of this kind. . 

fi* The .Department of Justice should change its position before the 
Supreme Court in Gautreaux v. Hills, tb support a metropdlitto solution 
for segregated public housing, 

' The position 'taken by the Department is inconsistent with the 
policy established by Congress in the Fair Housing Act of 1968 and the 
Housing and Community Development Act of 1975 and is not required by 
legal precedents. The. Depart;ment'j^ posltlpn is not supportive of the 
development nationwide\of desegregated residential patterns; it contributes 
moreover, to the continuation of segregation in the schools. 
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9. HUD should provide* a special financial Incentive^ -In addition t o the 
shopper's Incentive^ under which the contribution made by the asslfted 
family towards rent would be reduced when the faml-ly selects housing' In r 
a neighborhood in which -the residents^ are not predominantly of the same 
race or ethnic group as the assisted family, ^en the assisted family 
finds below-fair-market rent housing In such a neighborhood^ the shopper's 
Inp^ntlve would be offered In addition to the specltl financial Incefttlve.r 

The ej^istlng housing portion of the section 8 housing allowance 
program has no site selection ctlferla. The Commission believes that 
current patterns of residential segregation are likely, to be reinforced 
In the selection of existing housing, unless assisted' minority families. 
In particular, ajy^ncouraged to seek housing outside^ mli\orlty and low- 
Income areas. The special financial Incentive would provide such 
encourag^ent. , ^ , ' 

CCX)RDINATION OF HOUSING PRQGRAiS FOR NATIVE AMERICANS ON RESERVATIONS 

10. The President should vest responsibility, for the coordlnatlbn of 
all reservation housing and comtminlty development activities In a slnj^le 
Federal agency in order, to jlmprove their administration at the Federal 
level. ^ To determine the best method of coordination, the President 
.should Immediately create a Native feerlcan housing task foroe to 
evalui»:a the entire Federal approach to Native American housing develop- 
ment and propose ways to Increase Its' effectiveness. 

^ The task! force should be composed of representatives of tribal 

housing programs, tribal g^oyeniraents, national and regional Native 

Arterlcan organizations, appropriate Federal and State housing 

/ 8 
agencies^ and appropriate congressional committees. The task 



8. The Hoj^lng Assistance Council made this recommendation in "Toward 
an Indian Housing Delivery System," pp. 8 and 9. 
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force should propose the method it believes would be most appropriate 
for (ensuring coordination among the various Federal agencies with 
responsibilities for reservation housing programs, and it ^ould 
recommend the Federal agency to be given resppnsibility^fop-^verall 
cbordination* In addition, the task force should.prcJpose ways to 
improve the design of reservation housing , programs in order that 
they may be inore- responsive to such f^rctors as the environment on- - 
reservations and the unique cultural heritage, of Native Americarls, 
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7' Ihfe IjyuBiak and Compunicy Developaenc Act of 1974 provider the 
for a- ne w approach to pyovldinf^ for lower -income housing dispersal . ' 
thrOMkhout metropolitan treaa . ^ '^/^ 

Ttie current Housing and CofWHjnlcy PeveIo|>meiic Act breaks wich^ thfe 
pate: by requiring cownunitiei to provide lower-income housing aj a 
.condition of receiving coturauhity. development; bloek grant '1ia«iscanoe, 
libwever, there is need for atsurance that this reqijlrement will accu«lly 
result in subscantial lower-incoroe housing dispersal, Vhroughouc metro- 
politan areas.or a deconcentration of low-ii^om^ farollies in central 
cities. The financial re«l;rrictions plteed on the revised' 235 progrsm 
will make it opbre dif ficulf for* coamunitles to pr<?vldei lower-incotue 
^^iliaing through homcownersbip programs* " * * 

THE SECTId^ .8 HOUSING ALLOWANCE PROGRAM SHOPPER'S IHCENTIVE 

The shopper's incentive offered by HUP to fatflUes eligible to receive 
secttoa 8 aasiatance who £ind existing housing at below fair market: ^ant 
prices will enable the Federal Covemroftac tg assist Ue. housing needs ot 
more families for tb ^'sai ac amdiiot of money and will help to roatntajn the 
exiating housing stock y 

' A defect in some Federal, aid progrluas is that the recipient has no 
financial Incentive to use 'the Federal taoney economically* ^ The shopper^s 
, incentive program wilx benefit both^tfhe recl^>ient and the Federal 

^.Govemmetic by enabilng both to share iA the savings resulting from 
i:onaui&er bargain huntifig* ' » ' , 

9. However, the shopper U Incentive may Inhibit moveroent to'nelghbpr*> 
hooda outside of areas ot mindiXty or jLow**idcome concentration ^ . 

A priaaty "objective of the Housing and Conwnlfty Developi^nt Act 
of 1974 is the djiconcentritioi^ of lowejf- income persons in urbfit^ are^s » 
through the provision of lower-incomf houiing opportunities in ^ 
neighborhoods outfida low^incooe areaaand the revltaliratlon of alums 
and deteriorating nelghborhooda to attract higher income rasidenta* 
the principal program through which dispersion of lo^fsr-incotDC houaing 



opporcunltUs to be «<:bteved !• the section 8 housing #llow«nce 
progtmii« ^ * 

HUD*« rcguUtions governing che locatloA of houflog chat faaitUe* 
eligible far section 8 Mtltceoce mpy utllUe eddrett thl» ^objective 
^ only with rfeepect to new I y-c out true ted and eubitejitUlly rthebillceted 
, housing. Existing houilng t» not covered by tny^ site selection crlterU, 
.in sd^ition^ HUD If offering s shoppet's Incentive to lAicouregd families 
uClll«VW axis ting houilng to ihop around for the cheapest iu^^sble 
houslns available. If the chespett suitable existing houalqg fdund in 
a bousing market area Is in low-£ncoins and minprlcy nel^borhoods , 
the shopper* a Incentive may simply act to reinforce segregated urbtn 
residential patterns, . 

HOUSINC FOR NATIVE AMERICANS ON, RESERVATIONS ' , y 

. 10. The ttoal of ^liialnattna tubsuandsgd housloi t for Native AB»ti^J 
: oa raaarvatlons will not be acbievad unless Federal houfina ^tOKtm^ 
for Native Aaaricsns arc •ubstsntlallv inproved a^td accel^ ata^. 

* For over e decade, the Ftdcrsl Govemoient Kas operated houTHSr^ 
-programs tfesfgned specifically ro alleviate the dtfplorabU housing 
^conditions ^lch*^xi St on Katlvc toeruatot lesetvations. As studies 
' of the Housing Asslstsnce Council and the Senate Cooniltcee (m Interior 
and Insular Affair!* hsve found, >owever, priigresa under these prograiDS 
has bf^en poor becsuse of buresucrstlc dlstaansgeiDent , lusufflcifinc 
funding, and Insensltlvlty to th* dPtgslres unique lifestyle^ of 
Native Americans, • ' ^ 

■ RESIDEMTLAI/ AMD SCHOOL SSGkEGAt lOK • 
II. School >vtM« Id ttipy of Che na don'g Urgent ctUet >rf<l nmtto- 
^ oolltm BfAB >tt becqtlna lncr«i»t nglv tenrej^ated 4g • re»ult of 
\ • ■ttMWf d homlBg p>tt< ma . 
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